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Art. I.— Some LATE Errorts at CONSTITUTIONAL REFORM. 


Since 1870, when Illinois adopted a new Constitution of a 
most peculiar charactér, as will be seen hereafter, there has 
arisen in a number of States a strong movement in the direc- 
tion of political purification attempted to be worked out through 
the means of constitutional amendment, — a movement partly 
successful and partly abortive. It has apparently come to a 
definite pause, so that we can measure its spent force and 
describe the field over which it has passed. It was the result 
of a decided but undemonstrative feeling of general disgust 
with the shameless corruption in State capitols, and the new 
constitutional provisions were expressly designed either to 
purify the Legislature, or, if that could not be done, to forbid 
all legislation not imperatively necessary. Besides this, it may 
be said that numberless fancied ills of the Commonwealth were 
treated each with its supposed appropriate specific. The 
movement began in the West, and almost to the end of its 
course retained the characteristics of its origin, in its honest, 
blundering, narrow theories, in its heavy and clumsy blows at 
impudent wrong, and in its spasmodic wrath, which, having 
raged a certain length of time, gradually cooled again into the 
indifference out of which it had been for the while roused. 

The first State in line was Illinois, then Pennsylvania, then 
Ohio, and finally Michigan and New York. In some respects 
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the standard of intelligence grew higher at each step, till we 
have in the new Constitution of New York an excellent and 
effective refprm. The proposed constitutions of Michigan and 
Ohio were rejected by the popular vote, and many of their 
provisions, though new when introduced into Illinois, Penn- 
sylvania, and New York, were, so far as respects Michigan 
and Ohio themselves, the old law, little or not at all altered. 
Now this work, though probably not generally known and 
though it has not succeeded in interesting many persons ex- 
cept those immediately concerned, is, as this paper is intended 
to show, of very great significance. To begin with, as there 
is no smooth road through the details of the subject, and as 
they must in one way or another be mastered, our first object 
will be to analyze these “‘ organic laws.”” Perhaps the easiest 
way of doing this is to catalogue the evils at which the new 
constitutions were directed, and under each evil give the re- 


spective remedies. The following are all the more important 
of the former : — 


FALSE ELECTION RETURNS. 

ABUSE OF TEE PARDONING POWER. 

DELAY OF JUSTICE OWING TO THE PRESSURE OF BUSINESS IN COURTS 

OF FINAL JURISDICTION. 
- Specitat Lecistation 1n Generat. — Special legislation as a source 
of corruption at the hands of private persons and of corporations. 
Special legislation as interfering with municipalities. Special legisla- 
tion as being unequal. 

BRIBERY OF LEGISLATORS. 

THE TRICKS BY WHICH IMPROPER LEGISLATION IS OBTAINED, such 
as, by passing bills when only a quorum of persons interested is 
present ; by passing a bill through its different readings with inten- 
tional haste, so as to avoid attention; by crowding the bills at one 
time, as at the end of a session, so as to force through certain measures 
unobserved ; by changing the existing law by an amendment so that 
an intention to make a substantial alteration of the original iaw is 
not noticeable ; by amending a bill on its passage so as to change its 
purport without the fraud being perceived ; by revising, repealing, 
etc., a statute by reference merely to its title, the effect of the action 
not being comprehensible without a particular knowledge of the law 
thus revised ; by passing laws under false or misleading titles; by 
passing laws containing a number of provisions in which an improper 
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enactment, called a “snake in the grass,” is concealed; by passing 
what is equivalent to a bill in the shape of a joint-resolution, thus 
evading the governor’s veto; by tacking an indefensible appropria- 
tion to a general appropriation bill and getting it passed, because the 
governor could not veto part without vetoing all; in making appro- 
priations in a private law. 

LEGISLATION IMPROPER AND OFTEN PROCURED BY CORRUPTION in 
the way of voting extra compensation to persons who had con- 
tracted with the State, and who alleged themselves to be losers un- 
expectedly, thus leading contractors to bid low to secure the contract, 
with the purpose of repairing any loss by additional pay after the 
work had proceeded so far as to make it impossible to go back ; re- 
leasing corporations and individuals from liability which had accrued 
from them to the State; making the bonds and stock of private 
corporations legal investments for trustees, etc. ; limiting the com- 
pensation to be recovered for injuries done to persons or property 
by a corporation. 

INEQUALITY OF TAXATION. 

EXTRAVAGANCE IN INCREASING THE DEBT OF THE STATE AND IN 
LENDING THE STATE'S CREDIT OR MONEY TO PRIVATE UNDERTAKINGS, 
OR IN ENGAGING IN INTERNAL IMPROVEMENTS. THE SAME EVILS IN 
MUNICIPALITIES, 

THE APPROPRIATION OF STATE AID TO SECTARIAN OBJECTS, OR IN 
EXEMPTING THESE LATTER FROM TAXATION, 

SINECURE OFFICES, such as inspectorships of merchandise, etc. 

THE SYSTEM OF PAYING DEPARTMENT OFFICERS, PROTHONOTARIES, 
RECORDERS, ECC., BY FEES, thus leading to greatly undue compensa- 
tion to the official and to extortion upon the public. 

EVILS IN PRIVATE CORPORATIONS, as the usurpation by officers, 
directors, ete., of inordinate authority over the corporate affairs ; the 
undertaking by corporations of enterprises outside of their legitimate 
functions ; the dishonest way in which their officers can arrange to 
manage corporations in their, the officers’, own interest; the water- 
ing of railroad stock; the trade in charters; the immunity of 
corporations under their charters held irrevocable by the Dartmouth 
College case ; the combination of private corporations so as to put 
an end to competition and obtain a monopoly ; inordinate charges 
by corporations, especially transportation companies. 


These are all or nearly all the evils which the constitutions 
we are now considering find to exist in the State; and the 
remedies which have been applied to them are given in the 
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following summary, which the general reader may think it 
enough merely to glance at. It is put in finer print, in order 
to distinguish it from the rest of this paper, and its clauses are 
numbered for the purpose of reference. 

Some of the provisions hereinafter given are not new, but 
were part of the previous constitutions ; especially was this the 
case in Michigan and Ohio. In Illinois, Pennsylvania, and New 
York they were, however, either entirely new or so changed 
as to be substantially so. To follow in detail all the changes 
which resulted from the movement, which is the subject before 
us, would be impossible ; and the statement now to be given, 
though rough, is, it is believed, a complete and true account of 
the recent constitutional amendments. 


I. Corruption in elections and false election returns are sought to 
be remedied in Pennsylvania by providing that ballots shall be num- 
bered when cast and the voter told his number. That the voter 
may write his name upon his ballot if he so wishes. Election officers 
sworn not to tell how citizens vote. That under no registry law shall 
a voter be disfranchised because not registered. That bribing or 
being bribed shall be a cause for challenge, and that the person 
challenged shall before voting be required to deny under oath the 
accusation. That bribery by a candidate shall be punished by per- 
petual disqualification for office. That violation of the election laws 
shall, in addition to other penalties, be punished by deprivation of 
suffrage for four years. That the Court of Common Pleas of each 
county may appoint inspectors of elections to be of different political 
parties, all the law judges to concur in their appointment, and the 
inspectors to have the ultimate decision when the members of the 
election boards differ. 

To the same general end, as well as to secure equality of represen- 
tation, in the Constitution of Illinois and the proposed Constitution of 
Ohio, the “cumulative” or “free vote” was introduced as to the 
elections of members of the Legislature. 

Il. Abuse in the exercise of the pardoning power is sought in Penn- 
sylvania to be remedied by providing, that no pardon or commutation 
of sentence shall be granted except upon the written recommendation 
of the Lieutenant-Governor, Secretary of the Commonwealth, Attor- 
ney-General, and Secretary of Internal Affaire, after full hearing upon 
public notice in open session, the recommendation, with the reasons 
therefor, to be recorded and filed in the office of the Secretary of the 
Commonwealth. 
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III. The accumulation of cases in the Supreme Courts of the larger 
States has been sought, in Ohio, to be remedied by providing for the 
existence of a Circuit Court, under the Supreme Court, which should 
have as much appellative jurisdiction as the Legislature might think 
fit to give. 

IV. It has been attempted in Illinois to remedy the evils of special 
legislation by prohibiting special legislation in some twenty different 
cases, the principal of which are, granting any exclusive privileges 
to individuals or corporations ; granting right to lay down railroad 
tracks ; incorporating towns or changing their charters; regulating 
township or county affairs; regulating courts of justices; reg- 
ulating elections; opening or vacating roads; granting divorces ; 
changing names of persons or places; granting exemption from 
taxation, etc., ete. 

In Pennsylvania, by prohibiting any special or local legislation in 
about forty cases, including those enumerated in the Illinois Consti- 
tution, and adding a number of much the same general nature ; by 
providing that no special bill shall be passed without public notice 
and advertisement, which notice must be exhibited in the General 
Assembly. 

In Ohio, by providing that all general laws shall be uniform ; by 
prohibiting privileges being given by a special law to municipalities 
or private corporations ; and by providing that the Legislature shall 
make laws organizing and classifying municipalities, the number of 
classes not to exceed six, and that as to any class the laws should be 
general and uniform. 

In Michigan, by prohibiting special legislation in some nineteen 
cases, the most important of which correspond with those mentioned 
in the constitutions of Illinois and Pennsylvania ; and by requiring 
a two-thirds vote before public money can be appropriated to local 
or private purposes. 

In New York, by prohibiting special legislation in some seventeen 
cases, the most important of which correspond with those already 
given ; by providing that a three-quarters vote shall be necessary to 
the introduction of any special bill after the first sixty days of the 
session ; by providing that public notice shall always be made of the 
intention to apply for such a bill, the mode of giving such notice to 
be prescribed by the Legislature ; by providing that no special law 
shall embrace more than one subject, and that no general law shall 
embrace any provision of a private character. 

V. The harm in general which a Legislature can do is sought, in 
Illinois and Pennsylvania, to be remedied by providing that thie 
sessions of that body shall be only biennial. 
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VI. It has been attempted in Illinois to put an end to legislative 
bribery by requiring an oath from each legislator that he has used 
no bribery in obtaining his election, etc., and will not be bribed to 
vote for any bill, etc. 

In Pennsylvania, by an oath of the same nature, only more elabo- 
rate ; and by providing that any legislator who shall accept a bribe 
or promise of personal advantage, etc., etc., shall be deemed guilty 
of bribery and incur the penalties therefor, i. e. perpetual disqualifi- 
cation for office, etc., etc.; by providing that offering promises of 
advantage, etc., etc., shall be considered bribery ; by providing that 
corrupt solicitation of members of the General Assembly shall be 
defined and punished by law; and by providing that witnesses in 
bribery cases shall not be allowed the privilege of silence on the 
ground of any liability to criminal prosecution which might be in- 
curred by their testifying, but that such testimony shall not in any 
way be used against them. 

In New York, by requiring an oath from legislators (and all other 
officials) that they did not directly or indirectly use bribery in their 
election ; by providing that any official who shall accept any bribe 
or advantage, etc., etc., to affect his official action, shall be guilty of 
felony, as also any person offering a bribe, promise, etc. ; by provid- 
ing, in regard to the privilege of not testifying, substantially the 
same as in Pennsylvania; by providing that the expenses of all 
bribery investigations shall be a charge upon the State, and that any 
district attorney failing faithfully to prosecute shall be removed 
from office. 

VII. The tricks by which improper legislation is usually obtained are 
sought in Illinois to be remedied by providing that every bill shall 
be read at large on three different days ; that no act shall embrace 
more than one subject, to be expressed in its title ; and that every bill 
and its amendments shall be printed before its final passage. 

In Pennsylvania, by providing that every bill shall be read at large 
on three different days ; that every bill shall be referred to a com- 
mittee, and when returned, be printed ; that no bill, except general 
appropriation bills, shall be passed containing more than one subject 
expressed in its title ; that all amendments be printed ; that a vote 
of the majority of the entire Legislature be necessary to the passage 
of every bill; that upon the final vote the ayes and noes be taken 
and recorded ; that no law be revived, repealed, or amended, etc., by 
reference merely to its title, but that the original law and the altera- 
tion be set out at length; that the presiding officer of each house 
shall sign every bill in the presence of the house after the title has 
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been read, and that the fact of the signing shall be entered upon the 
journal ; and that no bill shall be amended on its passage so as to 
change its original purpose. 

In Ohio, by providing that every bill shall be fully read on three 
different days ; that every law shall contain but one subject, expressed 
in its title; and that no law shall be repealed, revived, etc., except 
in a manner substantially the same as that provided in the Penn- 
sylvania Constitution. 

In Michigan, by providing that no bill or new subject of legislation 
shall be introduced after the first fifty days of the session, except 
upon special recommendation of the governor; that at an extra 
session only the subject for which the session is called shall be con- 
sidered ; that a majority of each entire house shall be necessary to 
the passage of every bill, and the ayes and noes shall be taken and 
recorded ; that no law shall embrace more than one subject, expressed 
in its title ; that no law shall be repealed, revised, etc., by reference 
to its title, but that the original law and the change shall be set 
out at length ; and that no public act shall take effect till ninety 
days from the end of the session. 

In New York, by providing that no civil law shall embrace more 
than one subject expressed in its title ; that no law shall be repealed, 
etc., by reference to its title, but that the original law shall be set 
out at length; that no act shall be passed providing that any 
existing law shall be deemed part of such act ; that every bill shall 
be considered and read twice, section by section; that every bill 
shall have three readings, no two of which shall be on the same day ; 
that every bill and its amendments shall be printed ; that the ques- 
tion on the final passage of a bill shall be taken immediately upon 
the last reading, section by section, and shall be taken by yeas and 
nays, which shall be recorded ; that a majority of each entire house 
shall be necessary to pass a bill; that in the case of tax-bills and 
bills appropriating money or releasing any debt due the State, three 
fifths of the members of each house shall be necessary to make a 
quorum ; that every tax-bill shall in itself, and without reference to 
any other law or act, state the tax and the object to which it is to 
be applied. 

VIII. The trick of attaching to a general appropriation bill which, 
being absolutely necessary, will not be vetoed by the governor, an obnox- 
tous item, thus sheltering the latter from the disapproval of the exe- 
cutive, is sought in Pennsylvania, Ohio, and New York to be remedied 
by giving the governor power to veto any one or more items, while 
the rest of the law goes into effect. 
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IX. The appropriation of money in a private law is specially pro- 
hibited by the Illinois Constitution. 

X. The evil of a joint resolution’s being used to avoid the governor's 
veto has been remedied in Pennsylvania and Michigan by providing 
that every such resolution, except on a question of adjournment, 
must be approved by the governor, just like an ordinary bill. 

XI. The evil of awarding extra compensation to public contractors 
beyond the contract price, after the work has been begun, is in terms 
prohibited in the constitutions of Illinois, Pennsylvania, New York, 
and in the proposed constitutions of Michigan and Ohio. In New 
York municipalities are also forbidden to do this. 

XII. The corruption which has arisen from the Legislature under- 
taking to release or make terms with debtors to the State has in Mlinois 
been sought to be remedied by prohibiting such action in terms. In 
Pennsylvania this is confined to the case of corporations. In New 
York the Legislature is forbidden to andit or allow any private claim 
against the State, but this shall be done according to law. 

XIII. And honesty is sought in Pennsylvania to be secured by 
increasing the number of legislators, and thus making it more 
difficult to obtain improper legislation. 

XIV. In Pennsylvania certain railroad bonds had been by law de- 
clared legal investments for persons in a fiduciary capacity to make, 
and this by the new Constitution of that State is expressly pro- 
hibited. 

XV. In Pennsylvania laws had been passed limiting the amount 
which could be recowered for an injury done by a corporation to the 
person of an individual. By the new Constitution the passage of 
laws limiting the damages to be recovered for any injuries to either 
person or estate is prohibited, and it is provided that the statutes 
of limitations in such cases shall be the same for corporations as for 
individuals.* 

XVI. Inequality in the mode of prescribing or of exempting from 
taxation has been sought in several of the constitutions to be rem- 
edied by a code of minute regulations too voluminous to be given 
here even in an abstract : they are to the general effect that taxation 
shall be uniform and for public purposes. 

XVII. Sectarian endowment is in Pennsylvania and Illinois sub- 
stantially prohibited. 





* See I, Weekly Notes of Cases, Philadelphia, 319, where such laws seem to be 


regarded by the Supreme Court of Pennsylvania as void under the old Consti- 
tution. 
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XVIII. Extravagant and improper expenditure of the public money 
and the lending of the State’s credit or funds to private individuals and 
corporations, and XIX., the same evils in municipalities, have been 
sought in several of these constitutions to be remedied by provisions 
even more numerous and detailed than those relating to taxation. 
They arrange exactly how the State’s revenues shall be spent, and 
endeavor to predestinate for every dollar of the public money its final 
and inevitable fate during all time to come. 

XX. Certain offices which experience has shown to be sinecures or 
sources of corruption —as, for example, the State inspectorship of 
merchandise, etc. — are in Pennsylvania abolished, and the duty of 
providing their substitutes relegated to the municipalities. While 
in New York, except so far as they may be necessary to protect the 
public health, the interest of the State in its revenues, etc., and for 
keeping a correct standard of weights and measures, the offices are 
abolished altogether. 

XXI. The system of paying certain officers, such as sheriffs, protho- 
notaries, etc., by fees for each service performed, having in the large 
cities grown to be a double evil, —first, in paying the official inordinate 
compensation, amounting sometimes to more than a hundred thou- 
sand dollars a year ; and, secondly, in leading to great extortion and 
the charging of illegal fees, — it is provided in the new Constitution 
of Illinois that all the fees, with some exceptions, shall be paid into 
the public treasury, and that salaries fixed by law shall be paid the 
officer. The Constitution itself regulates the fees of certain county 
officers ; and as to court clerks, etc., provides that their salaries shall 
not exceed that of a circuit judge. In Pennsylvania it is provided that 
the salaries shall be fixed by law and the fees paid into the treasury. 
In Ohio, as to probate judges and court clerks, this is made the 
rule. 

XXII. The evils found to exist in private corporations, of such im- 
portance as to call for remedy, have been provided for as follows: 
That of the usurpation of too much power against the wishes of the 
stockholders by the officers and directors of corporations, by providing, 
in the constitutions of Illinois and Pennsylvania and the proposed 
constitution of Ohio, that the stockholders shall choose their di- 
rectors by the “ cumulative” or “ free vote,” under which a minority 
may have representatives ; and in Illinois and Pennsylvania, by pro- 
viding that railroad corporations shall keep open books showing the 
amount of stock, assets, liabilities, etc. ; and in Illinois, by providing 
that the directors shall make an annual report to the auditor-gen- 
eral, showing the operations for the year. 
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That of undertaking enterprises outside of their legitimate sphere, by 
providing, in Pennsylvania, that no corporation shall engage in any 
business other than that expressly authorized by its charter, or hold 
any real estate except such as may be necessary for its legitimate 
business, and by specially providing that no company doing business 
as a common carrier shall engage in mining or manufacturing direct- 
ly or indirectly, or hold any real estate, except such as may be ne- 
cessary for its business. 

In Michigan, by providing that no corporation shall hold real 
estate for more than ten years, except such as is necessary to the 
exercise of its franchises. 

That of its officers managing the corporation in their own interest, by 
providing, in Pennsylvania, that no officer of any railroad or canal 
company shall be interested in furnishing material to such company 
or in the business of transportation as a common carrier of freight 
or passengers over the works of such company. In Ohio, by pro- 
viding that no officer of any railroad company shall be interested in 
the receipts of such company otherwise than as an ordinary shipper, 
passenger, stockholder, bond-creditor, or employee, or in any arrange- 
ment which affords him greater advantage than are offered to the 
public, and all contracts for such a purpose are void. 

That of “watering” railroad stock, by providing, in Illinois, that no 
railroad corporation shall issue any stock or bonds, except for money, 
labor, or property actually received and applied to the purposes for 
which such corporation was created; that all stock-dividends or 
other fictitious increase of the capital stock or indebtedness shall be 
void ; that no railroad stock shall be increased, except upon sixty 
days’ public notice, to be provided by law. In Pennsylvania, by a 
provision similar to the above, except that stock-dividends are not in 
terms forbidden, and that the provision is so drawn as to cover all 
corporations. In Ohio, by an enactment to the same general effect 
as this last, except that it is provided that corporation-stock or 
bonded indebtedness shall not be increased except in pursuance of a 
general law, nor until the consent is obtained of the persons holding 
the majority of the stock at a meeting held after sixty days’ notice. 
In Michigan, by forbidding all fictitious increase of the stock or bonds 
of any corporation. : 

That of the trade in charters, which may be described thus: a per- 
son or party of persons, having influence in the Legislature, procure 
a charter authorizing an enterprise of a certain kind, say to buy and 
sell land, and by its general phraseology empowering them to do 
almost anything, with leave to change the corporate name. This 
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charter its procurers never intend to use, but obtain to sell to per- 
sons who do not wish to go before the Legislature and lay out their 
schemes. A railway-construction company, for example, buy this 
charter ; that is, buy all the stock at a nominal price, or in some mode 
substantially the same, step into the shoes of the original corporators, 
change the name and object of the corporation, and, after the revo- 
lution, set to work. This evil, we say, was, in Illinois and Pennsyl- 
vania, sought to be remedied for the time being by providing that all 
charters in existence, at the time of the adoption of the new consti- 
tutions, should be void, if bona fide work had not been begun there- 
under. (In Illinois ten further days were given.) 

The evils arising from the fact that under the Dartmouth College 
case all charters, in absence of express provision to the contrary, are 
irrevocable, were sought to be remedied in Illinois, by providing that 
no irrevocable grant of special privileges or immunities should be 
passed. In Pennsylvania, by providing that as to all charters then 
existing and revocable, and as to all future charters, the Legislature 
shall have the right to alter, revoke, or annul. That the Legislature 
shall not remit the forfeiture of the charter of any corporation then 
existing, or alter or amend the same, or pass any general or special 
law for the benefit of such corporation, except upon condition that 
such corporation shall thereafter hold its charter subject to the pro- 
visions of the new Constitution. 

In Michigan, by prohibiting the irrevocable grant of any special 
privilege or immunity; and by providing that the right of eminent 
domain shall never be so abridged as to prevent the Legislature from 
taking the property, franchises, etc., of incorporated companies for the 
public use the same as the property of individuals. And that the 
exercise of the police power of the State shall never be so abridged 
as to permit corporations to conduct their business in such a man- 
ner as to infringe the equal rights of individuals or the general 
well-being of the State. 

That of the combination of rivai lines to put an end to mutual com- 
petition, by providing, in Illinois, that no railroad shall consolidate 
its stock, franchises, etc., with any other railroad owning a parallel 
or competing line ; and that no consolidation shall be made except 
upon sixty days’ public notice, according to law, to all the stockhold- 
ers. In Pennsylvania, by substantially the same provision, which is 
moreover extended to canal and telegraph companies; and it is fur- 
ther provided, that no one shall act as an officer of two such rival 
companies. The question, whether two lines are competing, to be 
settled by a jury, as in a civil cause, at the suit of a complainant. 
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In Ohio, by a provision that no railroad shall so consolidate their 
stock or share their earnings; that no one shall act as officer of two 
such companies. 

In Michigan, by a more elaborate provision substantially the same 
as these last, with the further prohibition that between two such cor- 
porations there shall not be, as to rates of fare or freight, so much as 
an understanding. 

The evil of inordinate charges is sought to be remedied, in Pennsyl- 
vania, by providing that all railroads and canals are public highways ; 
that any association shall have the right to lay down a railroad be- 
tween any two points; that every railroad shall have the right to 
intersect, cross, connect with every other railroad, and all railroads 
must receive and transfer each other's freight, passengers, and ton- 
nage, without delay or discrimination ; that all individuals, corpo- 
rations, etc., shall have the equal right to have their persons and 
property transported over railroads or canals, and no undue discrim- 
ination shall be made in the charges or facilities for transportation. 
Charges between two stations shall not exceed that on the same line 
to a more distant station. And no discrimination shall be made 
between transportation companies and individuals. 

In Ohio, by providing that the Legislature shall interfere to pre- 
vent unjust discrimination and unreasonable charges by a railroad 
company ; that no charge between two stations shall exceed that in 
the same direction to a more distant station. 

In Michigan, by providing that the Legislature may pass laws 
establishing the maximum rates of charges for transportation on 
railroads, regulate the speed of trains, and prohibit two railroads 
making such running contract that discrimination is made in favor 
of either as against other companies owning connecting or intersect- 
ing lines; that the Legislature may establish maximum rates of 
tolls or freights on canals ; that all railroads shall be public high- 
ways and all railroads common carriers; that any association or 
corporation shall have the right to construct a railroad between any 
two points, and every railroad shall have the right to intersect, cross, 
etc., every other railroad ; and all railroads shall receive each other’s 
passengers, freight, etc. 

Such are the abuses, real or supposed, which have grown up in 
our Commonwealths, and such are the remedies which have been 
applied. To look into these latter in detail would be too much of a 
labor to be compassed in a magazine article. Enough particulars 
having been given to allow every one to form his conclusions, it 
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is not necessary to do more than point out the striking features 
of the long statement I have just set forth, the first of which 
is the remarkable animosity shown legislatures and corpora- 
tions ; no attack appears to be too vindictive, and no expres- 
tion of distrust too insulting, when they are the objects. The 
assumption is that these are the sources of all public immoral- 
ity, that they must be rigorously controlled, and that the con- 
stitutional provisions cited are adequate and effective for the 
purpose. It is true that most State legislatures are composed 
of men of low tone, ignorant, selfish, and easily debauched ; it 
is also true that transportation corporations are often recklessly 
managed, are apt to be in the hands of unscrupulous men, and 
the relation between them and the State government is sooner 
or later one of bargain and sale. It is desirable, moreover, that 
this state of things shall be stopped, if not radically, at least to 
some appreciable degree, and it is necessary that some of it 
should be done through constitutional enactment. Having pre- 
mised this, it is first of all for us to ascertain the boundaries 
within which a constitution must contain itself, and passing 
beyond which, it becomes a statute, a code, whatever one 
pleases, but in no proper sense a constitution. How far these 
new constitutions have kept within their natural sphere, and 
how far in going outside imperative need can be shown, is the 
question which will afterwards come next in order. 

A written constitution then in this country has, by universal 
agreement, been regarded as necessary. First, to declare the 
inalienable rights of the individual citizen, which cannot be 
trenched upon by the government without a violation of those 
principles of freedom which, in the mother couutry, are 
enunciated in Magna Charta, the Petition of Rights, the Bill 
of Rights, etc., and here in the Declaration of Independence, 
and the succession of public manifestoes which followed its 
lead. The next office of the constitution is to provide for and 
define the departments of government, executive, legislative, 
and judicial ; as to the first, regulating the governor’s term 
of office, his patronage, and his veto power; as to the legisla- 
ture prescribing the number of the representatives, the relation 
of the two houses to each other, the manner of meeting, and the 
general way of doing business ; and as to the judiciary, provid- 
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ing for courts of civil and criminal jurisdiction, for appellate 
tribunals, and for the exercise of the power to grant the writ 
of habeas corpus, leaving every detail to the legislature ; this, 
with the definition of the electoral suffrage, made up the sub- 
stance of a State constitution, as the latter has existed in the 
past. Amendments of a precise nature have from time to 
time been added to check evils confessed to be of sufficient 
magnitude and permanence to call for notice. Such, for ex- 
ample, are the provisions making all future charters revocable, 
or forbidding the government, State or municipal, to undertake 
or assist in enterprises of a private kind. And here we come 
to the point from which the constitutional movement we are 
now considering started. As has been said before, it came from 
the West. The fundamental charters of the States which grew 
up with the emigration into the Mississippi Valley did double 
duty as constitutions and codes till statute law should be 
framed ; without local usages or historical tradition, except of 
a vague kind, their constitutions had to supply the place which 
in the quondam Colonies the common law sufficiently filled. 
Naturally many enactments statutory in character remained as 
part of the constitution long after the time when the legislature 
might very well have taken them within its own cognizance ; 
and so the jurist of the prairies saw nothing to shock his sense 
of fitness in constitutional provisions minutely enacting home- 
stead laws, for example, or describing what labor should be 
exercised by convicts in the public prisons. Thus far very 
little harm resulted, beyond educating the politician in a rad- 
ically false theory of constitutional law; but when, in the 
course of time, the legislature began to deteriorate in purity 
and intelligence, and wholesale bribery became a rule with 
scarcely an exception, the people, after enduring the evil with 
that good-natured tolerance so eminently American, came at 
last to consider how these things should be stopped. A con- 
stitutional convention was the first engine thought of, and 
little time was lost in getting it to work. Now, constitutional 
conventions, though abnormal and certainly dangerous bodies, 
have proved themselves honest, and neither more nor less wise 
than their constituents. Their most conspicuous quality was, 
therefore, as may be supposed, an audacity of suggestion which 
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was tempered neither by a consideration of the unscientific 
character of the reforms proposed, nor, what is surprising, by 
any anticipation of the practical futility of these latter. This 
gives the key-note to the whole of the work by which the 
“ organic” law of Illinois in 1870, and of Pennsylvania in 1873, 
was revolutionized. The new Constitution of Illinois fills a 
quarto pamphlet of fifty pages, and, as the citations from it 
already given show, is a voluminous body of legal enactment. 
It does not cover so much ground as that of Pennsylvania, 
which is in reality an amplification of it, but its ludicrous 
points are more numerous, and its trans-Allegheny simplicity 
very marked. It provides, for one example, against two grades 
or qualities of grain being dishonestly mixed in an elevator ; 
it defines with great nicety the meanings of the words “ office ” 
and “employment ”’ respectively ; and it takes the pains to tell 
us how “ a frequent recurrence to the fundamental principles 
of civil government is absolutely necessary to preserve the 
blessings of liberty.”” It does not touch the most radical of all 
our troubles, dishonest elections, and contains so little not ia 
the Censtitution of Pennsylvania, that in discussing the latter 
we treat it, except in one point which is not to be passed over, 
the introduction, to wit, of the “ cumulative” vote into the — 
elections for members of the Legislature. However much mis- 
taken we may think this attempt to be, it has the surpassing 
merit of recognizing and giving a proper importance to the 
fundamental evils of the State, and is an effort to work at con- 
sequences by controlling the cause, instead of the converse 
method. Except a similar clause in the rejected constitution 
of Ohio, it stands alone. How far Pennsylvania has conceded 
the principle of proportional representation will be seen later. 
To take up the Pennsylvania Constitution, we have the pro- 
visions which are intended to secure fair elections and true 
election returns, — provisions which are found in no other con- 
stitution, and which have been claimed to possess much excel- 
lence. They are three, — numbering the ballots, putting the 
voter to his oath of purgation, and the supervision by the courts 
through inspectors. To the first and last of these no incon- 
siderable efficacy must be conceded ; and if not followed by cor- 
responding drawbacks, they will take their position as valuable 
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reforms. The question, whether they have any business in a 
constitution at all, and do not properly belong to a statute, will, 
with a host of like enactments, be examined hereafter. The 
evil which must result from numbering ballots is obviously the 
utter violation of the secrecy of voting ; by this plan an entire 
class of men, in whose hands such knowledge is most danger- 
ous, because they have the greatest interest in, and the readi- 
est means of misusing it, are made the depositaries of the 
most sacred confidence of the citizen. Party organization be- 
comes at once an inquisition which knows the exact position of 
each voter in the State, and which, while preparing for an 
election campaign, can have before it a table wherein every 
voter’s name will be set down with the full details of his vote. 
Such a result requires no comment. On the other side, it may 
be said that under the ordinary plan dishonest election judges 
could open the boxes and read each vote as it was put in; so 
they could, and certainly often did, but such conduct, it must 
be remembered, never received the sanction of law. But now, 
from the earliest suggestion of the ‘“‘ numbering ”’ plan, it has 
been admitted that, so far as the election assessors were con- 
cerned, secrecy of voting is legally abolished ; and at the first 
election held under the new Constitution of Pennsylvania, the 
writer was told by one of the election judges that his ballot 
proved very diverting to these persons, because of the way in 
which certain candidates were scratched. Though secrecy is 
given up, not one of the disadvantages of the ballot system is 
removed, nor any of the decided advantages of the viva voce 
plan acquired. So much for the most important step taken for 
many years to secure reliable elections. 

The invocation of the courts is little less serious than the 
remedy just considered, and is too, while certainly specious, a 
very questionable step. The principle, as it happens, is in 
Pennsylvania not new, though it is believed not much known 
elsewhere. It took its origin in the plan by which certain 
fiduciary duties which rested upon the city of Philadelphia 
were deputed to “commissions” as they are called, being small 
bodies of gentlemen acting like boards of trustees or directors. 
These commissions were appointed by the county courts, and 
were at first so admirably constituted that a new cra seemed 
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about to open, and for a little while the darker side of the pic- 
ture was not seen. It was not long, however, before it was 
found that a system which called upon the judges to perform 
duties so foreign to their office was clearly injuring the judicial 
tone ; that it led to disputes, almost to intrigue ; and that, though 
all this was as far as possible decently concealed, the higher 
minded of the judiciary united in deploring the position in 
which they were placed. Nor was this all; as time went on, 
in each of the commissions more than one notorious corrup- 
tionist pushed himself into a vacant place, with the help, per- 
haps, of a judge whose integrity when acting as a judge no 
one would for a moment think of doubting. In a word, the 
judiciary were being tainted by the evil which had been, it was 
thought, destroyed, because merely driven from the other parts 
of the political body. Now in the light of these facts, is a law 
by which further non-judicial duties, involving great responsibil- 
ity and no inconsiderable temptation, are placed upon the courts, 
one which a statesman is to recommend to his constituents as a 
beneficent reform ?* The last point to be noticed in this connec- 
tion is the oath which the voter must take if challenged at the 
polls. The good likely to be accomplished by it is very small ; 
election bribery, in the first place, is amazingly rare in this 
country, and such as does exist, or may grow up in the future, 
can be as easily if not more easily carried out mediately than 
immediately ; and the “ bribable ” class is not one which finds 
much trouble in considering that not to have been done at all, 
within the meaning of an oath, which has only been done 
indirectly. 

It is, too, a very characteristic feature of the movement we 
are discussing to attempt to banish fraud by oaths, when the 
whole current of modern thought is consisteatly against them 
and consistently in favor of their gradual reduction, if not aboli- 
tion. In this matter, as we shall see, the Pennsylvania Consti- 
tution shows the completest disregard of the enlightenment of 
the age. 

The next point in order is the provision in the Pennsylvania 





* See 7 Legal Gazette, 117, fora spirited and convincing protest against such 
schemes, made by Judge White of Pittsburgh, who cites, in support of his position, 
some interesting Federal decisions. 

VOL. CXXI. — NO. 248. 2 
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Constitution for a Board of Pardons, apparently unexception- 
able and one which cannot but very considerably lessen an 
evil which at all times has proved of much seriousness ; the 
political workers, whe come many of them from the criminal 
classes, having grown to regard themselves as privileged to 
violate any law, because secure of a pardon from a governor 
to whose election they may have contributed to a degree which 
should call for recognition. This provision, it is well too to 
notice, is properly a constitutional one. 

In this place it may be said that the accumulation of cases 
in appellate tribunals, which has become a grievous and in- 
creasing wrong, receives no notice in any of the new constitu- 
tions, except the proposed one of Ohio, which provided for the 
existence of a lower court of appellate jurisdiction, and wisely 
left it to the Legislature to say how much business it should 
divide with the Supreme Court. The failure to act in this 
matter by the other States, especially Illinois and Pennsyl- 
vania, the two which assumed to do so much, is almost with- 
out excuse. 

And now we come to the gravest of all the late constitu- 
tional changes, — the one which not merely Illinois, Pennsyl- 
vania, and Michigan, but Ohio and New York, unite'in favor 
of, — that, namely, which circumscribes the power of special 
legislation. The Constitution of Illinois forbids the Legisla- 
ture to deal with twenty different classes of subjects stated 
above, except through general laws; that of Pennsylvania, 
these twenty with twenty more; New York, seventeen, most 
of them corresponding with those of Illincis; Michigan, some 
nineteen; while the proposed Ohio constitution contented 
itself with providing that all general laws should be uniform: ; 
that no privileges shall be granted to municipalities or cor- 
porations, except by a general law ; that, while the Legislature 
may divide the municipalities into classes not exceeding six, 
the laws as to each must be general. In the first place it is 
to be observed, that the practical benefits which flow from these 
changes are obvious and very considerable, while the harm to 
those needing only honest legislation is most of it problematic 
and exceptional, The principle of fettering the Legislature 
by the spasmodic enactments of a constitutional convention 
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will be considered in a moment. The arguments in favor of 
the restriction are, briefly, that the subjects mentioned are 
ones for which general laws are usually adequate ; that the 
time of the Legislature will not be taken up with private in- 
terests.; that matters of general importance will be better con- 
sidered ; that the laws will be more equal; that a source of 
corruption will to a certain extent be closed, — in these last 
two respects the prohibition of granting special privileges to 
municipal or private corporations will be found particularly 
beneficial ; and that the volume of the laws will be reduced and 
the expenses of government be diminished. On the other 
hand it should be admitted that special legislation is not only 
not a necessary evil, but in the hands of a reasonably trust- 
worthy legislature is an ordinary and recognized, and often 
the only means of accomplishing measures of utility and jus- 
tice ; and that it is a hazardous assumption that in the classes 
mentioned general laws, however efficacious in a normal state 
of things, will answer in a public or even private emergency, 
the hazard increasing almost in a geometrical ratio with the 
increase in the number of prohibited classes: a close examina- 
tion of the Pennsylvania Constitution would, it is believed, 
demonstrate this. It must be remembered too that the pro- 
hibition of special laws will give rise to general laws passed 
to meet a special case ; the general law, however fitting in the 
one instance, being many times injurious in its unrestricted 
operation. Nor is this evil a new one: a good illustration is 
furnished by a statute which was passed a few years ago in 
the writer’s State. It was desired to make a certain executor 
file an account of a certain description, and in order to effect 
this result a general law was passed that all executors so 
situated should file such accounts. Now, whether a special 
law would have been proper or not in this case I do not know, 
but it is a fact that the general law as passed was an evil 
without mitigation, and if not condemned as unconstitutional, 
for reasous which do not concern us, would have caused endless 
vexation and injustice. It is, too, by no means an uncommon 
experience for a man in public life to see a general law about 
to be passed under such circumstances as these, and to find 
that the only compromise he can make with the promoters of 
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the measure is to persuade them to change the law from a 
general to a special one. In how many cases under the new 
system will not this refuge be found closed! In other words, 
the evil of general laws passed to meet special cases, which has 
always been grave, must be greatly enhanced by a constitutional 
provision hampering special legislation. So that such legis- 
lation should only be forbidden in the cases for which general 
laws have satisfactorily been found to answer. Nor should it 
be forgotten that the doubt which must continually arise 
whether or not a given act is special or general, illegal or legal, 
will throw much additional work and responsibility upon the 
courts, thus, with the provisions already spoken of a little 
above, and with the crop of questions which must spring up 
with the introduction of an elaborate constitution, overweight- 
ing them in a way really dangerous. The universal uncer- 
tainty inevitably prevailing in the interval between the passage 
of a law of doubtful constitutionality and the final adjudica- 
tion upon it is an evil important enough to be noticed. An- 
other hurtful result of the restriction upon legislation is in the 
centralizing effect which must follow a system of enactment 
which dwarfs and cripples the sovereignty of the State: espe- 
cially is this the case with the provisions of the Constitution of 
Pennsylvania rendering counties unamenable to special laws. 
The citizen will come to feel but two interests, that of his mu- 
nicipality, and that of his nation: Pittsburgh and the United 
States will be everything ; Pennsylvania, nothing. So much 
for the practical aspect of the question ; much more serious is 
the principle of this revolution. Is it true, as has been said, 
that, in America, a State is governed by two legislatures, the 
one, ordinary, regular, subject to the governor’s veto, under 
the Constitution, and personally responsible to the people ; the 
other, abnormal, irregular, one-chambered, subject to no con- 
stitution, and, in so far as the desire of re-election makes a 
representative so, in no degree responsible? In other words, 
is our constitutional convention — that assemblage whose 
asserted omnipotence M. Laboulaye has shown to have such 
possibilities of perdition for a nation —a recognized legisla- 
ture; and what other effect can follow but that the abridging 
of normal legislative power must make the body which issues 
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the prohibiting enactment necessarily such? If yes, have our 
needs been so desperate and this reform so valuable that, 
principle or no principle, we must adopt it? These questions 
are in point, and must, by the indorsers of the late movement, 
be sooner or later answered. 

It may here be mentioned that in Illinois and Pennsylvania 
the legislature is further chained down tothe limit of biennial 
sessions ; and the people, whom it preys upon, given one year 
of repose in every two. 

Bribery in the legislature is the next subject before us. 
In Illinois, Pennsylvania, and. New York an oath is prescribed 
for the legislator, wherein he says with an elaboration of detail 
that he has not paid, or caused directly or indirectly, or prom- 
ised to pay anything, ete., etc., to procure his election. In 
Illinois and Pennsylvania he also swears that he will not re- 
ceive, directly or indirectly, anything, etc., etc., to affect him 
in the discharge of his official duty. The Pennsylvania and 
New York provisions apply to all State officers. As has been 
said before, the wisdom of such means to correct public evil 
is becoming more doubted’ every day. Oaths are being re- 


garded as demoralizing to a high degree, easily evaded by 
those at whom they are especially directed, and their multi- 
plication is treated by every publicist of eminence as one of 
the most significant of all signs of political impotency. The 
writer heard three very respectable professional gentlemen, on 
being inducted into their places as judges, make the following 
abjuration : — 


“T do solemnly swear (or affirm) that I will support, obey, and de- 
fend the Constitution of the United States, and the Constitution of 
this Commonwealth, and that J will discharge the duties of my office 
with fidelity ; that I have not paid or contributed, or promised to 
pay or contribute, either directly or indirectly, any money or other 
valuable thing to procure my nomination or election (or appointment), 
except for necessary and proper expenses expressly authorized by law ; 
that I have not knowingly violated any election law of this Common- 
wealth, or procured it to be done by others in my behalf; that I will 
not knowingly receive, directly or indirectly, any money or other valu- 
able thing for the performance or non-performance of any act or duty 
pertaining to my office, other than the compensation allowed by 
law.” 
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The spectacle was humiliating. The New York oath is, it 
should be said, not only not promissory, but is much more con- 
cise and simple than the above. 

Legislative bribery is further sought in Pennsylvania and 
New York to be remedied by giving a wider definition to the 
crime, and increasing its punishment; and by abolishing the 
privilege which every witness has of not testifying to anything 
which may subject him to a criminal action. These provisions 
are all good as far as they go; but two things must be con- 
sidered: first, whether they belong in a constitution ; and, 
secondly, whether they will accomplish any result not at- 
tained under the previous condition of things. The former 
seems questionable, unless the latter can be answered most sat- 
isfactorily. Nothing is more difficult in our meridian than to 
discover and punish legislative bribery. It can be done so 
secretly, so indirectly, and the parties to the transaction have 
so strong a motive for mutual fidelity, that hitherto the only 
efforts to stop it, proposed by intelligent men, have been in the 
direction of attempts to send incorruptible men to the legisla- 
ture. Now, will the fear of being fined or imprisoned for a 
felony restrain a man who laughed at the danger of the same 
punishment as for a misdemeanor? Will parties be any more 
ready to betray the guilty under an adverse examination than 
they were under an offer of immunity upon turning state’s ev- 
idence? Will the sanction of a constitution have any more 
awe than the sanction of a statute? In turning our constitu- 
tion for the purpose into a criminal code, have we by the sacri- 
fice of principle accomplished any immediate or practical 
result? It is much to be feared not. 

We now come to the tricks by which legislation is procured. 
These and their new remedies I cannot consider as should 
be done, further than to say that in detail they are most 
of them good and apparently effective. They recognize evils 
which have existed, and try to meet them. But their effect, as 
a whole, which is of much more consequence than even the 
sum of their particulars, depends in the first place upon the ques- 
tion, whether they are mandatory or merely directory ; whether, 
in other words, there is any sanction to compel obedience to 
them on the part of the legislature. To take, as an example, 
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the case of a statute asserted in a court of justice in Illinois, 
Pennsylvania, or New York to be unconstitutional because not 
read on three different days, would the court receive ev- 
idence that two readings took place on one day; would the 
court go behind the implicit assertion made by the legislature 
that it had acted regularly in passing a law published by it as 
a statute of the State? If not, of what efficacy is this consti- 
tutional provision? If yes, what, on the other hand, are the 
disadvantages, if any, likely to follow a rule under which reg- 
ularly promulgated statutes may be impeached by matter out- 
side of the record? These are two serious questions. To 
consider the latter alternative first, the doubt presents itself, 
whether the check, which holds the legislature to deliberation 
in law-making, will be productive of enough good to outweigh 
the dangers to which a law constitutional on its face, but liable 
to be overthrown by a revelation of facts which the citizen 
has no means of investigating, must put every one in the Com- 
monwealth who is compellgd to act under it. The further evil 
will here follow too, of throwing still additional responsibility 
upon the courts, already, under some of these new constitutions, 
as has been said, dangerously overweighted. If, on the other 
hand, the courts hold that such a result as this is the reduction 
to an absurdity, and that they are powerless to impeach the 
action of a co-ordinate branch of the government, except for 
matter appearing as of record, will the moral effect of a 
mere constitutional direction be sufficiently great in the way 
of controlling the legislature to compensate for the harm which 
must attend the insertion into a fundamental law of a brutum 
Sulmen? This is not easy to answer ; the probability is, that if 
such directions are not too numerous or minute, the legislature 
will, under most circumstances, respect them. That such shall 
be the case the legislature must show itself a much more hon- 
est body than the new constitutions of Illinois and Pennsylva- 
nia, for example, assume it to be. To an assembly radically 
corrupt the most stringent of these provisions will be withes of 
straw.* One enactment, which occurs only in the Pennsylva- 





* On March 14, 1875, an all-night session of the Legislature of Pennsylvania 
was held at Harrisburg, at which the members became intoxicated, quarrelled, 
yelled so as to stop motions, gave each other the lie, and finally resorted to an 
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nia Constitution, is exceptionably indefensible, that, namely, 
which provides that no bill on its passage shall be amended 
so as to alter its original purpose. The wrong intended to 
be stopped by it is the old trick by which a given object is 
designed to be secretly accomplished though an amendment 
whose effect the Legislature fails to appreciate. The provi- 
sion was well meant; but how a body of ordinarily intelli- 
gent men deliberately proposed such an article for the Con- 
stitution of their State is, to say the very least, inexplicable. 
If the courts decide it to be directory, the Legislature would not 
and should not obey it. If it is mandatory, how can a con- 
scientious legislator offer any amendment or a citizen trust to 
any amended law? What was the original “ purpose” of an 


effective expedient for forestalling obnoxous legislation by breaking into the cellar 
and turning off the gas. The newspaper report winds up as follows : — 

“The house then engaged in a second violent contention as to the priority of 
bills, and the scenes became once more utterly disgraceful. During the controversy 
the Speaker announced that some person in his hearing had called the chief clerk of 
the house a ‘liar,’ and in order to preserve thedignity of the body he asked that 
the persen be ejected. This was done. 

“ Bills were then called up by the representative having the best lungs and being 
most lucky in attracting the attention of the Speaker, and the members apparently 
knew little and cared less about their contents. This continued iil) half past six 
o’clock, when Speaker Patterson, who was still on the floor, said that the members 
were leaving so rapidly that it would be advisable to adjourn. 

“This was met with cries and yells of ‘ No!’ and was lost, and then the scram- 
ble recommenced. It was discovered that the bill making appropriations to the 
Eastern Penitentiary had never passed beyond the first reading, and it was taken 
up on motion of Mr, Faunce, and passed through a second reading. 

“The rapidity with which the bills were disposed of was so great that Mr. Rey- 
burn at one time refused to vote for any more unless the titles were announced. 
Half of the members’ seats were vacant, and the majority of those present crowded 
to the front of the Speaker’s desk, and in their eagerness, in many cases, to attract 
the Speaker’s attention, held up their hands and hats like bidders at an auction. 
The noise was distracting. 

“One member moved to consider some bill by its number, and forthwith amend- 
ments were proposed, adding two or three other bills, and the whole batch would be 
hurriedly read and passed through a second reading. 

“ At one stage of the proceedings there were not over sixty members in the hall. 
The fact of there being no quorum became so palpable that the Speaker at last took 
cognizance of it, and a point of order was raised to that effect. The good-natured 
member who had raised it finally consented to withdraw it, to allow just one more 
bill to pass, and it did pass — being twenty sections long — in three minutes by the 
watch. 

“‘ At a quarter past seven o'clock the session of the house ended by a motion to 
adjourn,” 
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act (the writer is not responsible for this English ; “ purport ” 
was probably meant), how far is a given amendment in accord 
with it, are problems which, in the legislature, must be met 
pon every amendment offered. The same questions, with the 
further obligation of studying the journals of the legislature 
for the history of the statute, must be met by every private in- 
dividual who proposes to act under it. That particular divis- 
ion of this class of provisions which enacts that bills must con- 
tain but one subject expressed in their titles ; that no law shall 
be revived, repealed, etc., by mere reference, etc., etc., are not 
only good and easily enforceable by the courts, who can adju- 
dicate the question by looking at the face of the act, but are 
also proper subjects of constitutional interposition. The pro- 
vision in the constitutions of Pennsylvania, Michigan, and 
New York, requiring a majority in each house of the legisla- 
ture to pass a bill, and prescribing the recording of the ayes 
and noes, ought to prevent the continuance of the wrong which 
has often heretofore been done by small bands of conspirators 
whe would meet to push through legislation which with a full 
quorum must have been stopped at once. The recording of 
the ayes and noes would let a flood of light into the dark 
places of our capitols. But both these enactments, like those 
already spoken of, if mandatory, must cause a very consider- 
able amount of danger and uncertainty to those who are 
affected by the statute law, that is, every one to a greater or 
less extent. If directory, how far will they be obeyed? The 
rest of this particular class may be dismissed with the general 
comment that they are good, though few have any pretensions 
to being radical. 

The next subject for our consideration are the provisions as 
to taxation, which may be said to be wise and effective, and 
open to criticism only in two respects: first, as still further 
restricting the function of special legislation ;, and thus, sec- 
ondly, adding to the duties of the court. The distrust too 
which is shown in limiting the power of the legislature to 
exempt from taxation seems groundless and may work hard- 
ship. 

Extravagance on the part of State and municipal govern- 
ments has, in all these new constitutions, been noticed. 
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In that of New York, to the extent of forbidding the State and 
its municipalities to assist private enterprises pecuniarily ; and 
in the other constitutions by this together with further and more 
precise provisions, limiting to a given amount in gross or to 
a percentage of the value of the public property the power to 
contract debts. The advantages of these provisions are obvi- 
ous, and, though philosophically they are not constitutional in 
character, the evils they are intended to remedy are so glaring 
and universal, and the legislature in this respect so utterly 
untrustworthy, that, if they are effective, they will be accorded 
the right of being. That they will be effective can hardly be 
doubted. The only question is, whether or not there are ac- 
companying drawbacks. This species of law is not new at 
the West, and though beneficial has also shown itself trouble- 
some. The difficulty has been when State or municipal bonds, 
issued in excess of the legal limit or without a previous popular 
vote regularly held, have found their way into the hands of bona 
fide holders about whose claims the courts think long before dis- 
allowing then. In any serious emergency this withdrawal of its 
natural powers from the legislature may be a source of dan- 
ger, and even in ordinary times give rise to unexpected com- 
plications, especially in municipalities. By the Pennsylvania 
Constitution all the revenues beyond the ordinary and current 
expenses of government go into the sinking fund, which seems 
carrying the discipline of economy to the pitch of asceticism. 

The spirit of these enactments, however harsh, may be jus- 
tifiable in view of the recklessness and extravagance of the 
past ; but let us understand that we are doing penance, and 
not pretend to say that such a course is a normal one for a 
healthy commonwealth. 

The question of the fee system, by which certain public 
officers make large fortunes from a two or three years’ tenure, 
has grown lately into great importance, for increase of ap- 
petite in the shape of shameless extortion has followed the 
increase of official pay. This the legislature, though much 
urged, has always failed to deal with; and popular impatience, 
fretting at the slowness of the natural way of remedying such 
an evil, turned with that readiness already spoken of to the 
constitutional convention for help,—a god which, not rating 
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its true dignity very high, was not unnaturally asked to 
unravel a knot which should have been thought unworthy of 
it. In Illinois and Pennsylvania, and in the proposed consti- 
tution of Ohio, it is provided that, as to a number of offices, 
salaries should take the place of remuneration from fees; the 
latter being ordered to be placed in the public treasury: a 
wholesome and valuable reform which should have been waited 
for, however, till extorted from the legislature. 

Thus far we have had to do with enactments which, however 
legislative in their character, were at least upon subjects over 
which, in a general way, the domain of constitutional law 
extended. But we now come to an elaborate body of provis- 
ions which, neither in the principles which govern them, the 
results they propose to reach, nor the matters as to which they 
are enacted, are anything else than merely statutory; those 
provisions, namely, relating to corporations. In this connec- 
tion the constitutions of Illinois, Pennsylvania, and the pro- 
posed constitution of Michigan are most conspicuous. In Ohio 
there is not a great deal on the point, though what there is is 
in the same spirit as the three other codes; and in the New 
York Constitution there is nothing further than the prohibi- 
tion already described of special legislation granting corporate 
privileges. The corporation articles in the first three consti- 
tutions just referred to are directed in many cases against 
imaginary wrongs; such as that of extortion by transportation 
companies, who, having done more than any other agency to 
develop this country, are not, as a rule, earning six per cent 
on the capital invested in them. These articles are, we repeat, 
directed in many cases against imaginary wrongs, are volu- 
minous, and are, as will be seen, futile. Nine tenths of each 
of them represents elementary law which the courts have 
always held themselves ready to enforce, and which, if inef- 
fectual to prevent certain evils from flourishing in corporate 
bodies, was ineffectual through no defect in the law itself, but 
because the courts were practically helpless, having no right 
to interfere except in extreme cases and when the facts were 
clear. The courts can no more undertake to supervise the 
financial management of a railroad than they can stop stock- 
gambling ; and how fulminating legal platitudes in a consti- 
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tution is to make any change one would wish to be shown. 
To give some examples of these latter, it is declared that rail- 
road corporations are common carriers ; that in the matter of 
freight and charges they shall exercise no unjust discrimina- 
tion; that they shall undertake no enterprise not strictly 
warranted by their charter; that corporate officers shall not 
make private gain improperly from the corporation ; that cor- 
porations shall not make fictitious issues of stocks or bonds, 
etc., etc. The rest of this subject can be considered briefly. 
The prohibition of the grant of irrevocable immunities is ex- 
cellent, but not at all new. One of the first new features is 
that found in the Pennsylvania Constitution in the form of a 
provision as follows, which being the latest and fullest blossom 
of the Western spirit of Reform is given entire : — 

“The General Assembly shall not remit the forfeiture of the char- 
ter of any corporation now existing, or alter or amend the same, or 
pass any other general or special law for the benefit of such corpora- 
tion, except upon the condition that such corporation shall thereafter 
hold its charter subject to the provisions of this Constitution.” 

Here, as once before, in examining this Constitution, the 
exaggeration of criticism is less emphatic than the statement of 
the proposition in its own naked absurdity. One of two parties 
to a contract addresses the other in this way: ‘ I made a con- 
tract with you for which you gave me consideration. I see 
tnat I am bound; but unless you agree to release me, I shall 
not only make no contracts with you, nor do you any kindness, 
but I shall not even extend to you a single measure of justice 
which you may demand of me.” What, too, is a law for the 
“‘ benefit” of a corporation, or can there be sucha law? Must 
not all laws be conclusively presumed to be enactments of 
justice, right, and expediency for the benefit of the State and 
of the State only? How far will the fact that’a corporation 
must derive benefit from a law passed at no instigation of its 
own and avowedly for public ends bring it within this provis- 
ion? If what would be laughable elsewhere were not of griev- 
ous moment when deliberately incorporated into the constitu- 
tion of a great commonwealth, these suggestions thus cursorily 
given would not have been made. The next provision in order 
of importance and calling for special notice is perhaps that 
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which, in the Constitution of Pennsylvania and the proposed 
constitution of Michigan, declares it to be the right of every 
person to lay down a railroad between any two points and to 
connect with, intersect, etc., any other railroad. Here again, 
judicial interpretation must determine the extent of the pro- 
posed change. Does it mean that when a person comes to the 
legislature with the demand for a charter which shall allow 
him to build a railroad between two such points that the road 
must for its greater distance pass through the suburbs of a 
large city or through a public park, the charter cannot be de- 
nied? Or, on the other hand, if the legislature has any discre- 
tion, how much has it? That when this provision has passed 
the purgatorial fires of the courts it will come out anything else 
than the old law, it would be rash to assert. By the Constitu- 
tion of Pennsylvania, and, strahge to say, by the proposed one 
of Ohio, it is provided that no charge on a railroad between 
any two stations shall exceed the charge fer a longer distance, 
etc. That unequal rates, low where there was a competing 
line and correspondingly high where there was none, were 
ever so much a cause of injustice as to justify the constitu- 
tional law-maker in descending to such pettiness, is not to be 
imagined. The clause even in its place as a statutory regu- 
lation could furthermore be easily evaded, and if stringent 
would often be unfair, as might be shown. The provision in 
the Constitution of Illinois and the proposed constitution of 
Ohio, to the effect that no corporate stock or indebtedness 
should be increased without a certain fixed notice to the stock- 
holders, if a statute, would have no little good effect ; the ques- 
tion as to how far the rights of bona fide bond-helders are to 
be affected by its violation would always, however, arise. In 
Illinois stock-dividends, without an exception, are forbidden. 
What is to be accomplished by this, in so far as it makes any 
change in the law which always regarded such transactions as 
illegal if fictitious, it is not easy to see. 

Before coming to the “ cumulative” vote provided for the 
case of elections of corporation directors, one new and at first 
sight very strange provision in the new constitutions of Illi- 
nois and Pennsylvania, and in the proposed constitutions of 
Ohio and Michigan, calls for notice. It is that which provides 
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that no railroad shall consolidate with, lease, control, or share 
the profits of any competing line. Herbert Spencer has laid it 
down, that where combination is possible, competition must 
cease. Have our constitutionalists, in the enactment just 
given, shown themselves able to cope with this law of trade? 
In the first place, can the law be evaded, for evasion is gener- 
ally the outcome of a struggle between the law of a legislator 
and the laws which govern the natural movements of man- 
kind? Will two railroads go on cutting each other’s throats, 
because the constitution tells them to? If a real, however 
tacit union is what they tend towards merely by following an 
enlightened instinct of self-interest, will a constitutional veto 
have any more power over them than it would ever the chemi- 
cal combination of two molecules? In Michigan, railroads, if 
parallel, etc., cannot have so much as an “ understanding” 
with each other. By what sanction this unique decree is to 
be enforced does not plainly appear. Was it in the accom- 
plishment of such purposes as these that our jurists, derogating 
from their great functions, left the sphere of constitutional law 
to put in force a useless and vexatious code of ridiculous regu- 
lations? Was it for what men, ignorant enough to believe in 
such quackery, and presumptuous enough to build on the solid 
foundations of the old constitutions the flimsy fabric we have 
been viewing, — was it, let me repeat, for what such men could 
give that two Commonwealths like Illinois and Pennsylvania 
have exchanged the sanctity of their time-honored charters, 
casting these aside for codes which must be the sport of com- 
mon litigation, and the ridicule of that corruption they are 
without the power to strike? Finally, in Illinois and Pennsyl- 
vania, and in the proposed constitution of Ohio, the rights of a 
minority of the stockholders of corporations are sought to be 
protected by providing that the directors of corporations should 
be elected by the “ cumulative” vote ; and this leads us naturally 
to the last and most interesting, probably, of the features of 
the late reform movement, and one which will be considered 
before passing to a discussion of the deficiencies, and in general 
the negative faults of the instruments before us; it is the in- 
troduction of proportional, or, as it is often called, “‘ minority ” 
representation into the new constitutions of Illinois aud Penn- 
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sylvania, and the proposed constitution of Ohio. Now the 
various plans by which it has been designed to bring about 
proportional representation are so essentially different in both 
principle and method, that they have very little in common 
further than in the effect of limiting the absolute majority 
rule. Those ordinarily proposed are four: the “ limited” or 
“restricted”? vote; the “ cumulative” or “free” vote; the 
“ Gilpin” or “ Geneva” plan ; and the “ Hare” plan. 

The latter two, so far as theory goes, are indubitably just 
and certain; their practical aspect it is not proposed here to 
discuss. The “limited” or “ restricted” vote gives, it may 
be enough here to say, a representation utterly out of propor- 
tion to the relative strength of the parties, and is moreover un- 
certain. The “cumulative” or “free” vote, on the other 
hand, while not as directly unjust in the same manner as the 
“limited ”’ vote is, works more dangerously, through its uncer- 
tainty. As Mr. Stanwood in the number of this magazine for 
July, 1871, has said, it passes the cudgels from the majority to 
the minority. Mr. Horton, in :the Penn Monthly for June, 
1873, says: — 

“The larger the district the more dangerous the peculiarities of 
this system. Were it tried on such a scale as that of congressional 
elections in Ohio, anything like fairness or proportionality would at 
first be impossible. Tending, as it plainly must, if unrestrained, to 
make representation fluctuating and disproportionate, it would event- 
ually compel the tightening of the already oppressive bands of party 
discipline. In general the scale which, under the present district sys- 
tem, tends now to majority and now to minority, would be perma- 
nently weighed down in favor of the minority.” 

Such is the plan by which in Illinois and Ohio it was sought 
to open an epoch of reformed suffrage, and by which in these 
States, together with Pennsylvania, corporations were to be 
purified. To take the latter case first as of lesser importance, we 
will remember that in corporations the vote is by shares, and 
then consider what an absolute chaos a corporation election 
under this system must be; shares too which in the larger 
organizations are purchasable in the open market, and after 
being used for election purposes can be sold with little or no 
los:, perhaps indeed at a profit. It would be a demonstration 
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easy to make to show with how little money a Drew or a Gould 
could capture any railroad in the country; yet to this mo- 
mentous danger the constitutionalists of three of our largest 
States seem to have been absolutely blind. In regard to the 
adoption of the cumulative vote introduced in the new Con- 
stitution of Illinois and the proposed constitution of Ohio, in 
elections for members of the State legislature, it may be said 
that as the district system does not appear to have been given 
up, and as therefore the number of places to be filled at any 
one time cannot exceed three or four, neither the good nor the 
bad effects will be very appreciable: the good, on the whole, 
probably prevailing. The reformer, in his anxiety to bring 
about proportional representation, might advocate a constitu- 
tion which contained in such a shape this measure, looking 
upon it as a surrender of the unqualified majority principle 
and as a means of educating public opinion in order to lead 
to something better. Mill spoke and voted for the limited 
vote, and commended the cumulative vote as a pis-aller, being 
prepared to be ultimately satisfied with nothing short of the 
Hare plan. But with all deference to that great authority, 
it is urged that no good will come of paltering with one’s 
sense of right in this matter. These proposed systems of 
voting are wrong and unjust, and are dangerous stepping-stones. 
The first result following their introduction into this country 
will be probably great indifference: the absolute unconcern 
with which the public in Pennsylvania regarded the late spec- 
tacle of two judges of the highest court of the Commonwealth 
being to all intents and purposes appointed to their places by 
irresponsible nominating conventions, was to a thoughtful 
mind nothing less than appalling. The next consequence will 
be that, the first time the wishes of a strong majority are 
thwarted in an exciting contest by some glaring injustice of 
this plan, the old rule will be violently brought back, and the 
day of the adoption of a genuine system of proportional repre- 
sentation be only further put off. Nothing is more easy than 
to experiment with a badly constructed machine, and then to 
condemn the invention. 

Having in all the fulness essential to fairness considered 
the late reform measures, the subject of those evils which there 
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has been .no attempt to meet, and of those which, calling for 
radical treatment or none, have been dealt with merely on the 
surface, comes properly before us. The story is too long to be 
told now, but in the form of bare suggestion, which is all that 
can be given to it, it carries, it is claimed, an emphasis which 
needs no help from rhetoric. The trouble which has made what 
we are accustomed to call our institutions a failure, for so deplor- 
ably many purposes, has been the gradual but consistent deter- 
ioration in the character of the managers of our government, 
accompanied at the same time by a tendency on the part of all 
original political power to lodge in the lower middle classes 
of the community,— creating an aristocracy from which re- 
finement, cultivation, and the higher results of education are 
invariably excluded, rendering those who have these last 
qualifications little better than disfranchised, and thus bring- 
ing about a state of things in the representative bodies which 
there has been an attempt, as we have seen, to end by the 
express and particular constitutional prohibition of 2ach per- 
nicious consequence as it has shown itself. How fallacious 
and futile is this plan it has been the aim of the present article 
to show. Not to further suggest the true starting-place and 
the only direction to be taken which can lead to a permanent 
result for good, would be to leave the subject at an unsatisfac- 
tory stage. The station, let it be therefore said, from which 
we should begin is the recognition of the fact that our people, 
while enjoying the inestimable advantage of a fresh start in 
a land of high natural resources, and with a capacity for free- 
dom and self-government, the exclusive property, many think, 
of our race, has in cutting itself off from the Old World lost 
much that would help our present exigency. We have no 
class possessing leisure, for whom money can have no tempta- 
tions and whose ambitions are almost necessarily honorable. 
We are, or we think that we are, not able to pay for anything 
other than a cheap government; and we will not say to the 
possible aspirant for political greatness, “ You need have no 
fear as to those hostages to fortune, your wife and children ; 
if you are worthy, your future is assured.” We rather say, 
“Give up your profession, your business, and we will give you 
a short term of office with a beggarly compensation ; and as to 
VOL. CXXI.— NO. 248, 3 
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your future afterwards, that shall be as it may.” Ought the 
consequence, that all our best, and nearly all our ordinary, 
administrative ability is to be found in business-houses, the 
corporations, or in absorbing professional pursuits, to astonish 
any one? We have staked our fate, too, upon universal suf- 
frage and all its results, and must take as a factor in our 
calculation the difficulties of a system where the vote of the 
least worthy counts for as much as that of the most worthy ; 
and we must not forget the fact that at the same time we 
forbid representation to any order, class, or congery of men, 
however pure may be their aims, or valuable their judgment, 
unless they persuade to their views the majority of what for 
the purpose in question may have to be regarded as an ignorant 
and insensible vulgar. We have also in full operation a super- 
ficial public education, which brings men to the point of desiring 
political success, without raising them to the degree of moral 
and mental cultivation which, and which only, would fit them 
for a statesman’s career; an education which, yearly, too, 
turns out by the score conceited sciolists to whom maturity 
brings no sense of reverence or self-distrust, and who soon 
attain to be the manufacturers of that shallow journalism 
which, in this country, is such a powerful agency in determin- 
ing the public tone. We need further, and this grievously, 
more intellectual centralization: the few great cities do not 
pretend to exercise that influence which is their prerogative 
and their responsibility. Bceotia with us comes to the very 
gates of Athens. And while our economy, so assuredly set- 
tled on true and lasting foundations, makes the American 
Republic, in its simple grandeur, with the glory of its past his- 
tory and its certain possession of present freedom to be the 
rational boast of us all, the truth is, that, so far as con- 
cerns immediate hope of political progress, the real question 
of the day, our future could scarcely be less bright. Starting, 
then, from assumptions such as these, what direction shall 
we take? Do, it is urged, just the opposite of that which was 
done by the late reform movement, — trust our servants, not 
insult them, and let us show our trust by assuring them their 
places for a long enough time to make it worth a capable 
man’s while to enter the service, and give such hire as the 
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only laborers worthy of the State consider themselves entitled 
to ask. And let the absurdity be abandoned that in bidding 
for employees, the State, with its cheap offers, can ever get 
anything, excluding stray chances, but the refuse which the 
activities of private life have thrown aside. The deeper de- 
fects which come from the power of ignorant voters, to say one 
word upon this point, can be reached only by an intelligent 
system of proportional representation, by which combinations 
to reach given ends can be framed and made effective, and by 
which the contest between a majority and a powerful minority 
will take the form of the worthiness of the candidates for whom 
support is asked. What was done by the conventions we have 
seen ; and in bringing this paper to an end, it will probably be 
well to look at the movement as a whole, now that we take 
our leave of it. As has been said, its birthplace was the same 
as that of the “ Granger” laws, and its promoters were men 
who had an inordinate belief, common among the half-educated, 
in the potency of legislation, and an ignorance, singular in its 
way, of the simple causes of the evils which they found to pre- 
vail in their communities. 

The Illinois Constitution of 1870 is of the same category as 
the “ Potter” Law, and the influence which it had over the 
Constitutional Convention of Pennsylvania is only accountable 
on the admission of a want of political culture in the older 
States which it is difficult to pardon. The new Constitution of 
Pennsylvania began where that of Illinois ended, is no more 
effective, much more pretentious, and to the same, if not to a 
greater degree perversive of the purposes of a constitution. 
And this consideration on sober reflection would, it is believed, 
have ordained a different fate for it; but at six weeks’ notice 
it was voted upon by the people, who through various means 
had been excited to a pitch of enthusiasm clearly unreasoning. 
The Democratic party voted solidly for it, because it abolished 
a law by which, iv Philadelphia, a registration of votes was 
required, and under which the Republican “ Ring” manipu- 
lated all the elections. A considerable and highly respectable 
body of Municipal Reformers in Philadelphia worked hard for 
it, because it abolished the fee system; both these parties 
thus using a Constitution as the means of getting legislation 
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denied them by the proper Legislature. And finally the Re- 
publicans voted for it, by way of disavowing the “ Philadelphia ”’ 
Ring, and, like the Tories who applauded at the first represen- 
tation of Cate, were determined not to be behind their adver- 
saries in virtuous demonstration. The chief reason, however, 
of the large vote which was given for this instrument was that 
the Convention believed in its own work, and, as the men who 
composed it were generally influential, they found it easy to 
persuade the public to do so too. The governor of Pennsyl- 
vania, under an act of assembly, appointed a commission to 
revise the work before the whole of it had gone into opera- 
tion, and the result of their labors has been to correct a num- 
ber of minor mistakes, defects, and inconsistencies. The 
commission unfortunately did not feel at liberty to do more. 
They suggested the abolition of the “ cumulative ” vote in the 
election of the directors of corporations, and pointed out the 
evil which must arise through the passage of general laws 
designed to meet special cases. The new Constitution of New 
York is a sensible, practical reform, keeping for most part 
within constitutional bounds, general in its character, and, 
above all, making no pretences to being a political panacea. 
It is such an instrument as a number of intelligent men, having 
known the workings of a State administration, might suggest 
from their own experience. Without professing to be radical, 
and going in most cases as far as would be wise in the present 
state of public sentiment, the student of government can accept 
it as safe and beneficial, if not progressive. 

We are not, it must be remembered, without an accession 
of valuable knowledge from this movement of reform. We 
know in detail all the ultimate evil results of our system ; 
we know that practical men on our present political basis 
with their best suggestions cannot put an end to them; and 
we know, what is best of all to know, that our people are in 
the main honest and anxious to have a good government. 
With that knowledge and learning from our recent mistakes, it 
is not Quixotic to look forward to a new attempt at purification 
which shall reach its ends. 

Henry REep. 
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II. — GEOGRAPHICAL AND GEOLOGICAL SURVEYs. 
I. GEOGRAPHICAL. 


THERE was perhaps never a time when so much general in 
terest was felt in geographical work as at the present. Geog- 
raphy is decidedly the fashionable science ; that is to say, not 
exactly geography, but geographical exploration, or, in other 
words, the investigation of the yet unknown portions of the 
earth. All the European nations are vying with each other 
as to which shall be the lucky country to secure the honor of 
being the first to solve some one of the few great geographical 
problems which yet remain to be worked out. England soon 
starts her expedition to the farthest North, roused to action in 
this direction, after many years of waiting, by the successes of 
the Americans, the Swedes, and the Austrians. The Germans 
themselves are attacking the one great question which Africa 
has yet to offer, namely, the tracing of the mighty Congo 
River to its source ; while an Englishman is also struggling — 
unless he has already succumbed to some one of the many dan- 
gers of African exploration — to follow the connection of the 
lakes about which Livingstone’s last work was done, and which 
he believed to be the head of the Nile, but which are now 
known, almost to a certainty, to belong to the hydrographical 
basin of the Congo. 

Geographical societies and journals were never more numer- 
ous in Europe, or more fully patronized, than they now are ; 
geographical papers find their way into the quarterlies and 
monthly literary magazines ; and the sale of photographs cf 
scenery is rapidly increasing, and tending powerfully to develop 
an interest in all peculiar features of the earth’s surface, and 
thus leading to the study of comparative geography. All along 
the base of the great European chain of mountains, the Alps, 
and on both sides of it, clubs have been formed for the purpose 
of uniting the means and energies of the many in the work 
of exploring the unvisited portions of the range, and of thor- 
oughly working out the details of that which is as yet only 
partially -known. These clubs number their members by the 
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hundreds, and their published volumes already form a goodly 
series. 

But while all this and much more of the same kind is being 
done, indicating a lively interest on the part of the general 
public in those explorations which have, as the result to be 
attained, some brilliant discovery, or the settlement of some 
long-discussed problem, there is, at the same time, another 
class of geographical work always in progress and on a vastly 
greater scale and of vastly greater importance than that of 
mere exploration, but in regard to which the general public 
knows almost nothing, and to which the popular magazines 
hardly ever allude. We refer, of course, to the great topo- 
graphical surveys which are being carried on in every civilized 
country in the world, almost without exception, and which have 
for their object the preparation of topographical maps of the 
regions surveyed. Such maps have as their essential features 
absolute accuracy and minuteness of detail; and in this 
respect they contrast strongly with the work of preliminary 
exploration, or of reconnoissance, as this sort of surveying 
is commonly called. By the work of a preliminary reconnois- 
sance, the character of the dominant physical features of a pre- 
viously unknown region is ascertained, a laudable curiosity 
satisfied, and the nature of certain great commercial problems 
indicated. The topographical survey, on the other hand, pre- 
supposes a country already settled, and having made consider- 
able progress in civilization, art, and commerce, so that land 
has acquired a high value, thus rendering accuracy in the 
determination of its subdivisions a matter of pecuniary im- 
portance. The object of the writer of this paper is, to explain 
in a popular way, without the use of any more technical terms 
than are absolutely necessary, the difference between geograph- 
ical exploration, or reconnoissances, and topographical surveys, 
and also to show what the latter are intended for, and what 
other civilized nations are doing in this line. It will then be 
interesting to inquire what the United States, either in their 
collective capacity or singly, have been able to accomplish 
towards a complete mapping of their own territory, and to give 
some hints as to what yet remains for us to do, that we may 
be put on a par with other countries with which we are much 
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in the habit of considering ourselves, if not a little superior, 
at least fully equal in point of general intellectual develop- 
ment. The recent discussion of this subject in the Legislature 
of the State of Massachusetts has very clearly brought out the 
fact that, in regard to the value and cost of a topographical 
survey, or, in other words, of a correct map, our law-makers 
and a good part of the general public are very much in the 
dark ; and it is hoped that a careful setting forth of some of 
the principal facts, by one who has had considerable experience 
in this sort of work, under United States and State authority, 
may be of interest, and perhaps useful when the subject is again 
brought up for discussion. 

Let us first consider in what way the surface of the earth 
may be delineated, so that the result may be available for use. 
Almost every one, even the youngest school-boy, has some gen- 
eral idea of what a map is, and how by certain conventional 
signs it is the aim of the map-maker to place before the eye a 
miniature representation of some portion of the earth’s surface, 
so that the relative position of its natural features, and of the 
artificial constructions or lines drawn upon it, may be taken in 
at a glance. These natural features are rivers, lakes, oceans, 
mountains; the artificial constructions are streets, roads, 
buildings, railroads, canals, and the like; the artificial lines 
which need to be indicated are the boundaries between States 
and towns, and other similar subdivisions of public and private 
property. That the above-mentioned features can easily be 
indicated on a map by lines, when their position has been care- 
fully ascertained by instrumental measurements, is not difficult 
to understand ; but there is another important element which 
needs representation, but which can at best only be approxi- 
mately shown, and in regard to the best method of doing which 
there is no clearly established opinion. This element is the 
vertical, or the relative elevation of different portions of the 
surface, which we know exactly whenever we can ascertain 
the precise height of every point above some fixed datum line, 
and which can also be approximately indicated by conventional 
symbols, as will shortly be explained. As this is an important 
question in topographical surveys, and one not well understood 
by the general public, some little detail in regard to it may be 
acceptable. 
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The most accurate and, in some respects, the most satisfac- _ 
tory way of representing the surface of any region is, to make a 
model of it; that is, a copy, in relief, necessarily on a greatly 
diminished scale, by which all the natural features, including 
the vertical element, are represented. Such models are usually 
first worked out in clay, just as a statue is copied by a sculp- 
tor from a living model, and then cast in plaster; or it may be 
carved in wood, or cut in cork, or made by piling sheets of card- 
board cut into the proper shape upon each other. The data 
for such models must, of course, be obtained by measurements 
on the earth’s surface, just as they would have to be if a map 
were to be made. These topographical models are particularly 
interesting and valuable when they include regions covered by 
lofty and precipitous mountains ; and such have been made for 
parts of Switzerland which are visited by great crowds of pleas- 
ure-travellers. One, in particular, at Geneva, is wonderful in 
its execution, and is studied with the greatest interest by thou- 
sands who have climbed or tarried with delight under the 
shadow of the “ monarch of mountains.” Such models, how- 
ever, are not only extremely costly, but they are, as may well 
be imagined, very cumbrous and entirely unsuited for transpor- 
tation ; neither can they be duplicated without great cost, un- 
less limited to very small areas and made on a small scale. 
Hence they are rarely used, unless in peculiar and exceptional 
cases. Thus, for instance, in laying out a park for a large city, 
where the work is all to be done at once, and where the amount 
of money to be expended is very great in proportion to the area 
of ground used, and where the vertical element is of great im- 
portance, a model may often be of great assistance and indeed 
almost indispensable. 

A photograph from a model gives, if taken with skill, under 
a suitable illumination, a wonderfully clear idea of the relief of 
the surface. One such, of the vicinity of Mont Blanc, done by 
a French artist, on a scale of 1: 80,000, lies before us, and 
nothing can be more satisfactory than the way in which the 
form of the surface is brought out by it, so that the eye can 
appreciate, at a glance, the exact relative position and elevation 
of the different parts of that great mountain’‘mass. There are 
obvious reasons, however, why such models and photographs 
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from models cannot come into general use. They are too ex- 
pensive and not sufficiently portable, — portability being a very 
essential element in the use of geographical material. They 
are well adapted, however, for many purposes in teaching, and 
especially for conveying the first general idea of forms of sur- 
face to the young; they are also invaluable for illustrating 
geological structure in difficult and complicated regions. 

Paper is the material on which the topography of a country 
is usually exhibited ; and maps drawn upon paper, or else en- 
graved or lithographed and then printed on that material, are 
in almost universal use. Hence a map means a representa- 
tion on paper of some part of the earth’s surface. It is easy 
to see that the first question to be asked in constructing a map 
is, What shall be its scale? or, What proportion shall it bear 
to nature? The school-boy’s map of a hemisphere can hardly 
be more than a hundred-millionth of the natural size of the 
part of the earth which it covers, since it must show half the 
world on one small piece of paper; while the British Ordnance 
Survey map of the city of London is on a scale of one-thou- 
sandth, and occupies no less than 821 sheets. The former 
hardly does more than roughly indicate the boundaries of a 
continent, and of the principal states into which it is divided ; 
while the 'atter exhibits the exact form and position of every 
building and division line of the land in the city. It will be 
easily understood that, in order that small objects may find 
room on which to be represented, a large scale must be adopted, 
It will also be not difficult to perceive that, in order to be able to 
prepare a map on a large scale, the preliminary topographical 
work must have been done with a proportionate degree of ac- 
curacy and minuteness of detail. The amount of time and 
money which has to be expended on a work of this kind is 
proportionate to the amount of information it is intended to ex- 
hibit, and that this expenditure should be proportional to the 
importance of the area to be surveyed, that is, to its wealth and 
the density of its population, seems evident; and this would lead 
us to infer that the mostly thickly settled and richest coun- 
tries must have the most accurate maps. This, however, is 
not uniformly the case ; the general intelligence of the people, 
or their rulers, their habits of thought, and their appreciation 
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of the practical use to which scientifically accurate work may be 
put, are also important factors, as will perhaps be discovered 
from what is said further on in these pages. 

The determination of the scale to be adopted in any topo- 
graphical survey means, then, the determination of the accu- 
racy with which it is to be conducted, or the amount of detail 
to be put into the work. And it does not appear difficult to 
understand that, in a large country or state, it may be advisable 
to employ several different scales, or to proportion the accu- 
racy of the survey to the importance of any separate division. 
A country like Belgium, of very small area, and with a popula- 
tion about equally distributed over its surface, would naturally 
be satisfied with much less variety of scale than would be ad- 
visable in Norway or Sweden, some portions of whose territory 
are very thinly inhabited. The same considerations would 
apply still more forcibly to our own country, great areas of 
which are almost worthless, or at best of no importance, ex- 
cept as having to be passed over in order to get in the shortest 
way from one part to another of our extended territory. It is 
true, however, that the same country usually requires maps on 
more than one scale, even if the survey is to be equally aceurate 
over the whole area. For local details and for ordinary prac- 
tical use, a map on a large scale is needed ; but this requires 
that the work shall occupy a great number of sheets, on each 
of which only a small area can be given; so that, for general 
geographical purposes, where the eye needs to have before it at 
one time a considerable extent of territory, in order to obtain 
a connected idea of its physical features, it is necessary that a 
compilation on a reduced scale should be made, by which a 
considerable number of sheets are compressed within the limits 
of one. Thus in the Ordnance Survey of Great Britain, maps 
on both the six-inch and the one-inch scale are furnished, and 
are equally in demand. 

Having determined the degree of accuracy with which the 
work shall be prosecuted and the scale or scales which shall 
be used, it is necessary to decide how the vertical element, 
already alluded to, shall be exhibited. And this is a matter 
of some difficulty, and one in regard to which there have been 
formerly considerable differences of opinion. We have seen 
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how an idea of the relief of the surface can be given by means 
of light and shade, in the case of the photographic copy of a 
model, which is wonderfully effective in conveying the idea of 
differences of elevation, the effect depending exclusively on the 
distribution of the light and shade caused by the obliquely fall- 
ing rays of the sun; were a photograph to be taken frora such 
a model, with the rays descending vertically on it, the illu- 
sion or perception of the relief of the surface would be en- 
tirely lost. The same thing can be done, although less per- 
fectly, by a skilful handling of the brush on paper, or by the 
lithographer on the stone with the crayon, giving a sort of 
bird’s-eye view of the region to be mapped; and, in the hands 
of a thoroughly artistic worker, with an eye for topography, 
much may be accomplished in this way. This method of indi- 
cating the relief of the surface is used now to some extent, es- 
pecially in maps of regions covered by mountain ranges, where 
a considerable area is to be shown at once, and where, from the 
nature of the country, as well as from the necessarily small 
scale adopted, it is not expected that anything more than a 
general idea of the topography can be given. The map of the 
Thian-Schan range, recently published by Petermann, and that 
of California and Nevada, by the Geological Survey of the first- 
named State, are good instances of the application of this 
method. 

But for an accurate topographical survey, where it is desired 
and expected that a close approximation to the vertical ele- 
ment shall be obtainable from the map, and not merely a pic- 
ture conveying a general idea to the mind, other methods have 
to be adopted. An approach to accuracy is made by shading 
the hills by means of short, straight lines, or hachures, as they 
are generally called. Most of our ordinary geographical maps 
have the position and direction of the mountain ranges deline- 
ated on them by these hachures, which, as ordinarily used, are 
only a sort of conventional symbol, intended to indicate vaguely 
the existence of a hill or ridge, or series of ridges, and too fre- 
quently having a perverse resemblance to a cluster of caterpil- 
lars crawling over the surface of the map. The original idea 
of these lines is, that they indicate the course which a stream 
of water would take in running down the side of the range, in 
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the line of most direct descent, thus furnishing a clew to the 
direction of the slope. Many years ago a German topographer, 
named Lehmann, gave a more precise value to these hachure 
lines, by proportioning their thickness to the angle of slope of 
the surface they were intended to represent. Thus, by this 
system the steeper portions of the slopes appear on the map in 
darker shade than the less inclined surfaces, so that the relief 
is indicated something in the same way as if the hill-shading 
were done by the brush, in the manner indicated above, while 
the eye can determine from the thickness of the lines employed, 
although only approximately, the angle of the slopes. Many 
beautiful maps have been made, according to this system or 
some modification of it. Thus the Dufour map of Switzer- 
land, as it is called, in which Lehmann’s method, modified by 
the introduction of an oblique illumination, was used, is a mas- 
terpiece of the chartographic art. 

Topographical maps were formerly made, in Europe, almost 
exclusively for the purposes of military defence, that is, to 
guide generals in arranging the movements of their armies ; 
and it is only in later years that the civil uses of these surveys 
have become more prominent. Hence, as the demands of 
commerce, agriculture, and manufactures have begun to be 
heard more frequently and louder than those of war, more 
accurate work has been required, and the insufficiencies of the 
hachure method for details have become evident. The angle 
of a slope was the important element when the movement of 
artillery up or down it was the question to be decided; but 
the civil engineer, who has the more peaceful object in view of 
building a railroad or cutting a ditch, wants a section of the 
line he has to pass over, or, indeed, sections of many lines, 
that he may choose the one best adapted to his purpose; and 
he wishes to know the absolute height of each point in that 
section above the sea-level, or some other datum line, which 
may have been selected as the plane to which all the heights 
should be referred. This is done by means of contour lines 
drawn upon the map, so as to connect points having the same 
elevation above the datum line, and at greater or less vertical 
distance from each other, according to the amount of accuracy 
and detail which may be required. The steeper the slope the 
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nearer to each other the contours will fall, so that an increased 
steepness of the ranges will be indicated to the eye at once by 
the crowding together of the lines, thus reproducing, in a 
measure, the effect of the brush-shading spoken of above. 
This method may be understood more easily by those unac- 
customed to maps made in this way by using a simple illus- 
tration. If we suppose in a lake a mountainous island, a 
thousand feet high at its highest point, to be sunk by ten 
successive stages of one hundred feet each, then at each stage 
of the sinking the water will meet the land and mark a line 
upon it connecting all the points which are respectively 100, 
200, 300, and so on, feet above. the original level of the lake. 
The lines thus marked by the rising edge of the water would 
be exactly in the places which contour lines accurately run at 
vertical distances of 100 feet would occupy. Any person 
looking at such contour lines would see at a glance what por- 
tions of the island were 100, 200, and so on, feet above the 
lake level; and if the slopes were pretty regular, he would be 
able to get a good idea of the relative heights of all the other 
points intermediate between those lines. The advantage of 
this system of contouring, as it is called, is, that from any 
map on which such contour lines are dicated a section can 
be drawn at once, which will more or less accurately repro- 
duce the slopes and exhibit the elevation of all points on that 
section. And such sections are invaluable and, in fact, indis- 
pensable, in operations connected with the building of roads, 
railroads, ditches, canals, and engineering work of all kinds. 
The degree of accuracy with which such sections can be drawn 
depends on the distance apart of the contours. In cases of 
great importance, and over limited areas, they may be fixed 
at a distance of two or three feet apart vertically. In ordinary 
topographical surveys they may be drawn at distances of from 
twenty to a hundred feet or more, according to the nature of 
the country and the contemplated accuracy of the work. 

A good topographical map of any region, therefore, will have 
indicated upon it all natural objects, such as lakes, rivers, and 
smaller water-courses ; artificial ones, namely, boundaries of 
fields, enclosures, roads, houses, etc. ; and, besides these, it 
will exhibit to the eye and furnish for use the vertical eleva-. 
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tion at all points above the level of the sea, this being usu- 
ally chosen as the datum line from which the altitudes are 
reckoned. And by “level of the sea” is usually meant mean 
low tide, or else the mean between mean low and mean high 
tide. 

Thus far we have chiefly confined our remarks to the meth- 
ods by which topographical information is brought into an 
available form, so as to be presented to the public on paper. 
And, indeed, many persons are so little acquainted with this 
kind of work, that they imagine the plotting of the survey and 
putting it into the form of a map to be the essential thing. 
This is the case indeed with most or all school-maps and with 
many others which are offered to the public, especially in this 
country ; they are simply compilations and workings over of 
other people’s labors. But wherever an accurate map exists, 
there must have been done by somebody, and at somebody’s 
expense, in the field, an amount of labor, and that of a kind 
demanding the highest degree of skill and immense patience, 
compared with which the mere plotting and engraving of the 
work is comparatively insignificant. Few persons, except those 
themselves professionally engaged in such surveys, have any 
idea of the amount of labor, and of course of time and money, 
required by a thoroughly accurate topographical survey, even if 
the area over which it extends be one of moderate dimensions. 
It may seem an easy matter to measure a line on the ground of 
half a dozen miles in length; and so it is, if the region be level 
and it be a matter of no consequence whether the measurement 
be correct, provided it comes within a few inches of the truth. 
If a traveller wished to know the distance from one town to 
another, he would consider it quite a superfluous degree of 
accuracy that he should be informed to the nearest rod ; while in 
buying a piece of land in a large city a difference of half an 
inch in the width would be a matter of importance. Now, while 
most of the determinations of position from which the skeleton 
of a map is made are done by means of the measurements of 
angles and not of lines, there must be, to start with, a base 
measured somewhere on the surface, as a necessary prelim- 
inary to the triangulation, or the angular measurement of 
the net-work of triangles which covers the region to be 
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mapped, and which forms the frame, so to speak, into which all 
the details are to be fitted. This base line must, however, be 
measured with the utmost precision, even down to the smallest 
fraction of an inch; for any error made at this preliminary 
stage of the work would be many times magnified as the work 
was extended from its original starting-point, and the value of 
the whole would be destroyed. It would be hardly possible to 
convey to the uninitiated an idea of the skill which has been be- 
stowed on the construction of the instruments with which this 
base measuring is to be done, and of the patience and care 
with which they must be used. With the apparatus devised by 
Bache and Wiirdemann, and used on the United States Coast 
Survey work, distances are measured with such precision that 
the probable error in one mile is only about two hundredths of 
an inch. And to show the accuracy with which the work may 
be extended from a measured base by triangulation, it may be 
stated that a line 5.4 miles long on Chesapeake Bay was 
connected in the primary triangulation of the United States 
Coast Survey with a measured base of 8.7 miles on Long 
Island, the two being 208 miles distant from each other in a 
straight line. Yet the measured length of the base of verifica- 
tion on Chesapeake Bay agreed with its calculated length, as 
determined by computation of thirty-two connecting triangles, 
within four inches. Thus the same degree of accuracy is 
required in the angular as in the linear measurements, the 
instruments required for each of them being alike delicate and 
ingenious in their construction and requiring the most refined 
skill for their handling. As a general rule, the sides of the 
primary triangles should be made as long as possible ; that is, 
the two ends must be as far apart as vision aided by pewerful 
telescopes can be extended. The object sighted at one end of 
the line is a beam of the sun thrown by a mirror directly into 
the axis of the telescope at the other end. By this beautiful 
contrivance the stations may be in some cases as much as 
a hundred miles distant from each other, while the average 
length of the sides of the primary triangles in the Ordnance 
Survey of Ireland is fully sixty miles. This preliminary work 
is called the main or primary triangulation, and the points 
fixed in position by it are determined with all the precision 
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that is possible by means of the most refined observations 
made with the largest and most perfect instruments that can 
be constructed. Further approaches to absolute accuracy are 
made by means of frequent repetitions of the observations, 
which are afterwards examined by the aid of mathematical 
analysis, so that every possible source of hidden error may be 
detected. It is to the points thus determined by means of the 
primary triangulation that the rest of the work is connected 
and referred; a less degree of accuracy being required for the 
secondary and tertiary triangulations, because these can al- 
ways be checked by means of the primary stations. This 
more detailed work is simply a dividing up of the large tri- 
angles into smaller ones, each step in the operation having as 
its object the fixing of the position of more points; and this is 
carried on until the whole surface of the country has been cut 
up into triangles of suitable dimensions. In the British Ord- 
nance Survey over districts where the scale of six inches to a 
mile is to be used, two points have been fixed by the triangu- 
lation on every square mile ; and where the scale is five feet 
to a mile, sixteen points have been determined on the same 
area. Into the framework thus elaborately prepared the 
minute details are fitted, and this is done of course by the aid 
of comparatively small instruments, the use of which requires 
much less skill than is needed when the larger ones have to 
be employed. The plane-table is almost exclusively used on 
the Continent of Europe for the detailed work ; and by means 
of this instrument the work is plotted on the field, and only 
needs to be inked in afterwards. By the aid of photolithog- 
raphy these plane-table sheets can easily be multiplied to any 
extent; and it is one of the greatest advances recently made 
in topographical surveys, that the original work can thus be 
cheaply duplicated, and that all land-owners can have without 
delay copies, on the largest desired scale, of the original sur- 
veys of their own property. 

Having thus explained as concisely as possible the nature of 
the operation of a topographical survey, it will be desirable to 
refer briefly to what is being done in Europe in the way of 
preparing accurate maps of the different states, before passing 
on to a review of our own needs. But space will not admit of 
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our doing anything more than merely to indicate, for a few of 
the most prominent countries, the scope of their topographical 
work; the simple catalogue of the great maps in process of 
publication in Europe, made as concise as possible, would oc- 
cupy many pages of this Review. 

Let us begin with Great Britain, which, including Ireland, 
has an area of nearly 111,000 square miles, and where the 
topographical survey has been going on since about 1784. 
The scientific work is partly performed by officers and privates 
of the Royal Engineer Corps,* and it is officially known as the 
“ Ordnance Survey.” Its total cost, from 1791 to the end of 
1864, including the military pay of the men employed, was 
£ 2,991,624, and may be estimated to have been up to the 
present time about £ 4,200,000. The scales adopted are nu- 
merous, and in case of some cities are as large as five and even 
ten feet to the mile. The principal published maps, however, 
are on two scales, one of six inches, and the other of one 
inch to the mile (1: 10,560 and 1: 63,360). Of England 
the map on the one-inch scale was begun in 1784 and finished 
in 1869; but the projection employed in it was defective, and 
it is in other respects not up to the present requirements of 
the country, hence it is now in process of working over and 
republication. Of the area surveyed on the six-inch scale, 
24,877 square miles had been completed in England and 
Wales, and 27,829 in Scotland, up to the end of 1873. Ire- 
land, on the same scale, was entirely finished in 1845, and all 
the sheets, 205 in number, published without, and about half 
with, the hill-shading. Besides the maps on the six-inch and 
one-inch scale, plans are furnished of any district as called for, 
on the scale of 1: 2,500 (about 25 inches to the mile), made 
by photozincography ; but these are not necessarily engraved 
or published. The map of London is on a scale of 1: 1,000, 
and is comprised in 821 sheets. The various publications of 
the Ordnance Survey are sold in single sheets as wanted, at 
very moderate prices; but so great is their number, that the 
cost of a complete set, as far as already published, amounts to 
over £3,000. A great deal of work is prepared for the use of 
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Survey staff in the year 1872. 
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the government on very large scales; but it is chiefly the six- 
inch and one-inch maps which are of importance to the general 
public. At the present rate of progress it will require about 
ten years to complete the survey. 

In Belgium the scale adopted is 1: 20,000, the area of the 
country being about 10,000 square miles; 450 sheets will be 
required, of which 137 were published up to the end of 1873 ; 
the contour lines are drawn at distances of one metre, every 
fifth one being indicated by a heavier line ; the sheets are lith- 
ographed and printed in colors, the rivers and lakes being in 
blue, the lettering and roads in black, the meadows and forests 
in different shades of green, the buildings in brick-red, and the 
gardens in carmine. 

In Prussia, since 1849, new and more perfect methods have 
been introduced into the topographical surveys; the plane- 
table sheets are now published on a scale of 1: 25,000, and 
with contour lines at distances of 5, 12}, or 25 feet, according to 
the nature of the country. The publication of the plane-table 
sheets was commenced in 1868, and in 1873 120 had been 
issued. There has also been, since 1841, a general map in 
process of publication, on a scale of 1: 100,000, which will be 
comprised in some 400 sheets, of which nearly all are issued. 
These are engraved on copper and have the topography, or hill- 
shading, indicated according to Lehmann’s system, as modified 
by General Miiffling. 

In Baden, the new map was commenced in 1874, on a scale 
of 1: 25,000, and with contour lines at 10 metres’ distance. The 
work is mainly a revision and correction of older surveys, and 
is expected to occupy six years, at a cost of about 80,000 florins. 

In Saxony, the original survey was commenced in 1780 and 
completed in 1806 ona scale of 1: 12,000, the area of the king- 
dom being 5,600 square miles. A topographical map was 
issued in the years 1837-1860, in 22 sheets and on a scale of 
1: 57,600. A new map was determined on in 1860, on a scale 
of 1: 100,000, and it was completed in ten years; there are 
two editions of this, one with the line-work only and the other 
with the hill-shading. 

Having now shown what is doing in some of those European 
states which are, comparatively speaking, rich, densely inhab- 
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ited, and with moderate areas of territory, let us turn to the 
consideration of some countries which have only a thinly scat- 
tered population and a large area. Russia, for instance, with 
its enormous territory, just about twice the size of that of the 
United States, Alaska included, has been for many years ac- 
tively engaged in prosecuting geographical surveys. The map 
of Russia in Europe, embracing about 2,100,000 square miles, 
has been under way since 1857, and will be embraced in about 
700 sheets, of which 454 had been published in 1872. This is 
on a scale of 1:126,000. The military map of Poland is on 
the same scale, and is embraced in 57 sheets, all of which are 
published. Special maps of the Caucasus have also been com- 
pleted ; and, recently, a map of Central Asia. Norway has an 
area of 123,300 square miles, and a population about that of 
Massachusetts ; that is, our own State is eighteen times more 
densely populated than Norway. But this comparatively poor 
country has set itself on having a good topographical map on a 
scale of 1: 100,000, and which will occupy over 200 sheets. 
Those which have already appeared have been highly praised 
for their execution by competent judges; they are printed in 
chromolithography, like those of Belgium. Sweden also, very 
similar to Norway in respect to area and density of popula- 
tion, has her topographical maps on the same scale (1: 100,000), 
and the work is already nearly half completed, the first sheet 
having been published in 1860. 

We have thus given, necessarily in a very concise manner, 
some idea of the scope and methods of topographical surveys ; 
and, before going on to consider what has been done in this 
country, it will be well to say a few words on the methods em- 
ployed for mapping regions where, owing to the nature of cir- 
cumstances, only imperfect work can be done, as in the first 
rough reconnoissance of an uncivilized region, or where the pov- 
erty and ignorance of the people have not yet allowed them to 
grasp the idea of a geographical map, and where consequently 
all such work has to be done for them by other nations. In 
parts of Central Asia the topographer must get what informa- 
tion he can, without the use of instruments, and not even ex- 
hibiting a note-book, but trusting almost exclusively to mem- 
ory, or to a few hasty lines pencilled at moments when the 
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jealous vigilance of the natives might accidentally be relaxed. 
Most of our knowledge of the geography of Central Africa, such 
as it is, has been got almost without instrumental assistance. 
In such cases distances have to be guessed at, or roughly deter- 
mined by keeping an account of the time employed on the 
march and estimating the pace of the animals ridden or driven. 
An odometer fastened to a wheel of the vehicle gives a still 
better approximation, when the ground is not too rough. 
Schweinfurth, the eminently successful African traveller, having 
lost his watch, with untiring patience counted his steps for six 
consecutive months, thus getting a quite respectable basis for a 
plotting of the region traversed. The direction is kept by 
means of the magnetic compass, and a great deal of valuable 
information has been obtained by these most simple means for 
determining the relative position of the various objects noted. 
The geographical traveller, however, usually has at his com- 
mand the means of more or less accurately checking his daily 
sketches of the country, by means of astronomical observations. 
One element of geographical position, the latitude, is easily de- 
termined with portable instruments, for the use of which but 
little skill is required; but the fixing of the longitude, even if 
only to within a few miles of the truth, is a matter of consider- 
able difficulty. To determine the longitude, so that the result 
may be depended on as being not more than two miles in error, 
requires a long series of observations made with skill, and with 
instruments which can hardly be called portable. But within 
the last few years the construction of numerous lines of the 
magnetic telegraph, some of which run through quite uninhab- 
ited regions, as, for instance, the one traversing Australia from 
north to south, has made the accurate determination of longi- 
tude comparatively easy in many places where before it was 
almost impossible, and has thus rendered great services to geog- 
raphy. The chronometer, which does such excellent service at 
sea, is of very little use to the traveller by land, except for rough 
work, since the inevitable jolting consequent on moving about 
in wagons or on horseback is fatal to the accuracy of its going. 

With these preliminary remarks, which, it is hoped, will 
make that which follows intelligible to the general reader, we 
pass to the consideration of the progress in geographical work 
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in our own country. And, first, we have to call to mind the 
extent of our territory and its very diversified character ; and, 
with but slight consideration, it will be evident that different 
portions of our vast area are very differently situated as re- 
gards their chartographic necessities. Without taking Alaska 
into consideration, we have, roughly speaking, three millions 
of square miles of territory, embracing almost every conceiv- 
able variety of soil and climate, and including the grandest 
expanse of fertile plain and the roughest and most inaccessible 
ranges of granite pinnacles. Valleys meandering among low 
forest-clad ridges, and offering every inducement for settlement 
and cultivation, are present in one part of our country; while, 
in another, we have precipitous cafions, cut through the solid 
rock to the depth of thousands of feet, and from the edges of 
which one may have in full sight an abundance of wholesome 
water, and yet die of thirst, from the sheer impossibility of climb- 
ing down the almost vertical walls by which the stream of life- 
giving fluid ishemmed in. The Atlantic Slope, the Appalachian 
Ranges, the Mississippi Valley, the Plains, the Great Basin, the 
Pacific Slope, — these all have their peculiarities of soil and 
climate, and are suited to invite settlement in very different 
degrees ; so that, while portions of our territory are already 
densely populated, others are uninhabited, unless by a few half- 
starved, wandering Indians, and will always remain so. It is 
evident, therefore, that no one system of topographical work 
would be applicable equally to all parts of the country; but 
that a judicious discrimination will have to be exercised in 
selecting scale and methods best adapted to the varying wants 
of each particular section. It must also be remembered that, 
in the conflict between State and United States authority, dif- 
ferent parts of the country are very differently situated as 
regards their rights and duties in this very matter of topo- 
graphical surveys, as will be explained more fully when speak- 
ing of the United States Land Surveys. No one can doubt 
that Congress, if it saw fit, could organize and cause to be 
conducted to completion a topographical, or a combined topo- 
graphical and geological, survey of the whole area of our 
country ; but this has not been done, nor is there reason to 
suppose that it will be. Something has been accomplished, 
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however, and that must now be examined. And we will speak 
first of the preliminary reconnoissances and surveys which have 
been undertaken, mostly by the authority of Congress, and in 
the region west of the Mississippi, because nothing of this sort 
has been done, or needed to be, in the Atlantic States, or in 
the region east of that river, where the “ Land Office Surveys,” 
to be noticed further on, have long been established. 

Twenty-five or thirty years ago the western half of the North 
American continent, north of Mexico, with the exception of 
its coast line, roughly laid down by the old Spanish and Eng- 
lish navigators, was known to geographers only in the vaguest 
possible way. The courses of the principal streams — the 
Missouri, the Columbia, and the Colorado —had been approx- 
imately mapped, it is true ; but the details of the interior were 
not much better known than is the centre of Africa at the 
present day. Up to the time of the acquirement of California 
from the Mexicans by the United States, progress in the ex- 
ploration of this vast region had been extremely slow. Our 
government had little idea how soon the Pacific side of the 
continent was to become an important part of our Republic. 
From time to time, since the beginning of the present century, 
small expeditions had been sent out to explore its trackless 
wastes; the daring and restless fur-traders had wandered 
vaguely over regions which it seems incredible that they 
should have had the audacity to reach; and, from their rough 
notes and unskilled observations, maps had been put together 
in which the outlines of the physical structure of the country 
began dimly to appear. As late as 1826, however, our maps 
represented a narrow chain of mountains as traversing our 
whole territory from north to south, in longitude 105° to 110°, 
and dividing the waters flowing into the Atlantic from those 
tributary to the Pacific. Besides the Columbia and the Colo- 
rado, three other great rivers were indicated as heading in 
the Rocky Mountains, and running directly west to the Pacific. 
These were called the Buenaventura, the Timpanogos, and the 
Los Mongos. Thus the existence of the most striking feature 
of our western geography —the Great Basin— was entirely 
unsuspected at that time. 

The memorable expedition of Captains Lewis and Clarke, 
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in 1804 to 1806,—the first important one ordered by our 
government,—had made known the position of the Upper 
Missouri and the Columbia; and the excursions of the Spanish- 
Mexicans, from the southwest, had furnished us with the ma- 
terials for indicating the course of the Colorado with some 
approach to accuracy; but all the region between this river 
and the Columbia, comprising an area of about half a million 
of square miles, was vague and indefinite. Even Lewis and 
Clarke, who were generally extremely careful and accurate in 
their work, considering the means at their command and the 
circumstances of the party, were deceived by the size of the 
Willamette at its mouth, and represented it on their map as 
heading far to the east in Salt Lake; while, in reality, its 
course is really parallel with the Pacific coast, and at but little 
distance from it. 

Major Pike was the first American explorer who reached the 
sources of the Colorado, and the second who crossed the di- 
vide between the Atlantic and the Pacific Oceans. This was 
in the years 1805-1807, just after the return of Lewis and 
Clarke. In this expedition — made to explore the sources of 
the Arkansas — Pike struck a large stream, which he supposed 
at first to be the Red River, and afterwards the Yellowstone 
(so vague was the knowledge of our geography at that time), 
but which is now known to have been the source of Grand 
River, the southernmost of the two great branches which unite 
to form the Colorado. 

Humboldt’s map, accompanying his great work on New 
Spain, was compiled and published soon after the explora- 
tions of Lewis and Clarke and Pike had been completed, and 
contained all that had been ascertained by the Spanish-Mexi- 
can explorers about the territory now included within our 
domain as far north as latitude 42°. This map was less in 
error, in some important particulars, than many others pub- 
lished years later, for it did not show any rivers heading in 
the Rocky Mountains and running due west to the Pacific. 
Great Salt Lake had been indistinctly recognized at that time ; 
and a body of water with that name, the limits of which were 
not defined, is given on Humboldt’s map; while the existence 
of another large one farther north, and called Timpanogos, is 
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indicated as doubtful: this latter one was laid down on much 
later maps, as being the head of the Los Mongos River. The 
name Los Mongos has disappeared from our maps, but that of 
Timpanogos * still exists, and is given to a small stream run- 
ning into Utah Lake. 

Major Pike was the discoverer of a prominent mountain, 
called by his name, at the base of which he camped, and for 
which he seems to have entertained an almost superstitious 
reverence. He says that “it is so remarkable a mountain as 
to be known to all the savage nations for hundreds of miles 
around”; and he did not attempt to climb it, for “ no human 
being could have ascended to its pinnacle.” Its elevation he 
estimated at 18,851 feet. This mountain for some time gave 
the name to what is now the State of Colorado ; and when the 
discovery of gold began to draw a crowd of emigrants in that 
direction, they were universally known throughout the West 
as ‘ Pike’s-Peakers.” The elevation of this point is now 
known to be a little over 14,000 feet, and a United States Sig- 
nal-Service station has been established on its summit. 

The expedition of Major Long, in 1819, 1820, to the head 
of the Platte, was the first one sent out by our government, 
equipped in anything like a respectable manner, and provided 
with scientific observers and naturalists, charged with the 
investigation of the geology and botany of the region traversed. 
One of the high peaks of the Rocky Mountains, and the only 
one visible from the line of the Pacific Railroad, bears the 
honored name of Long. The same officer afterwards made 
the first exploration of the Minnesota or St. Peter’s River. 
The sources of the Mississippi were roughly mapped by Lieu- 
tenant Allen in 1832. 

Up to this time we were still without any definite knowledge 
of the region between the Colorado and the Columbia. The 
existence there of a large salt lake was vaguely known, and 
had been for a hundred and fifty years, much that was mythi- 
cal being connected with it by various geographers. There is 
little doubt that it had been seen and navigated by American 
fur-hunters as early as 1824; but they never thought or cared 
to publish to the world the facts they had observed. Captain 





* “ Timpan” is the Shoshone word for rock. 
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Bonneville, of the United States Army, was the first educated 
man to visit this remarkable interior lake, and to ascertain and 
make known that there was a vast region, between the Rocky 
Mountains and the Pacific coast, of which the waters had no 
drainage to the sea. 

Bonneville’s expedition was not under the patronage of the 
government ; he obtained, however, leave of absence from the 
army as well as leave to pay his own expenses, and to furnish 
himself with instruments ; and, because he stayed away some- 
what longer than was expected, he was dismissed the service. 
Indeed, Bonneville seems to have been a man very ill-used by 
fate ; for his work was forgotten or ignored by subsequent 
explorers, notably by Fremont; the names he gave to the 
prominent features of the country which he discovered were 
never adopted, and not even the influence of Washington 
Irving was sufficient to make the intrepid explorer’s name 
stick to the lake he was really the first to make known to 
the world. He never even got so far as to be a candidate for 
the Presidency ; neither was he called the “ Path-Finder ”’ ; 
that name he must have dropped somewhere on his route, for 
the one who followed him picked it up. 

Bonneville went entirely around the Great Basin, going out 
by the Valley of the Humboldt, which he called Mary’s River, 
and returning by the old Santa Fe trail, which was the one 
used by the native Californians in travelling from the southern 
Spanish settlements on the Pacific coast to Santa Fe. His 
narrative, edited by Irving, was published in Philadelphia in 
1837, in two volumes, with two maps. It does not appear, 
from anything that Fremont published, that this work had ever 
come under his notice. 

Nicollet, a Savoyard, who came to this country about 1831, 
and who was a skilful practical astronomer, did a good amount 
of valuable geographical work in the years 1836 — 1843, first on 
his own private responsibility, and afterwards in the employ of 
the government, and chiefly about the sources of the Missis- 
sippi. The region he explored, and was the first to map 
approximately, has since been surveyed by the United States 
Land Office and has become the flourishing State of Minnesota ; 
but the value of Nicollet’s service, as one of the pioneer geog- 
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raphers of the country, cannot be forgotten. He was the 
first explorer in this country who used the barometer with 
skill for the determination of elevations in the interior, and it 
was as his assistant that Fremont learned the use of portable 
astronomical instruments. 

We have now mentioned all the most important reconnois- 
sances and explorations, having for their object the developmert 
of the geography of the Far West, previous to those of Fremont. 
With this energetic and intrepid, if not always judicious, ex- 
plorer, may be said to have commenced the first systematic 
investigation of the geography of the region west of the Rocky 
Mountains. Thanks chiefly to the influence of his father-in- 
law, Colonel Benton, Fremont, whose explorations began in 1842, 
was well fitted out by the government both as to men and 
instruments, and he had a great advantage over all previous 
workers in that field, in that he was accompanied by a skilful 
assistant, Charles Preuss, so that he could devote himself to 
the astronomical observations, while Preuss attended to the de- 
lineation of the topographical features of the country, —a kind 
of work in which he was highly proficient. Fremont made 
several expeditions across the mountains, in the fourth and last 
one of which the party suffered terribly, having been overtaken 
by winter snow-storms, so that, as is universally believed in 
California, they were driven to actual cannibalism. 

It is only the three first expeditions which are important, or 
of which any account has been published. The first was in 
1842, up the Platte to the Sweetwater, then to the Wind River 
range, and back down the North Platte. The reports of this 
and the next expedition — that of 1843 and 1844 — were is- 
sued together, and have been much more widely circulated and 
read than any other geographical documents of the kind ever 
published in this country. This second expedition, in which 
Fremont supposed that he had discovered the “ Great Basin,” 
in which, as we have seen, he was anticipated by Bonneville, 
was really a grand triumph over every kind of obstacle; it was, 
however, less remarkable than that of his predecessor ; since, 
while the one was accompanied by a large and well-armed 
party, provided even with artillery, the other was only one of a 
small band of volunteer explorers, more than half of whom were 
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swept off in one battle with the Indians. Fremont’s party 
started from Kansas in May, 1848, on the second expedition 
across the mountains. They followed up one of the branches 
of the Platte, through the Black Hills, up the Sweetwater, to 
South Pass,— then generally supposed to be the proper line 
for a railroad across the continent, — thence by a circuitous 
route to the Boise River and the Columbia; thence on the east 
side of the Cascade Range, by Pyramid and Mud Lakes, down 
the eastern edge of the Sierra Nevada, which was crossed in 
midwinter after much suffering and many dangers. At the 
great ranch of Sutter, one of the survivors of the Swiss guard 
of Charles X., who had settled near the junction of the Amer- 
ican River with the Sacramento, Fremont was hospitably 
received ; and, after recruiting his party, he started on the 
return trip, going south to the head of the Tulare Valley, and 
then recrossing the Sierra, and back through the southern por- 
tion of the Great Basin to the Parks of the Rocky Mountains, 
and down the Arkansas to the starting-point, which he reached 
after fourteen months of almost continuous journeying. 

Of the next expedition, in 1845-46, the results have never 
been published ; but in 1848 a map was issued, accompanied 
by a pamphlet entitled “* A Geographical Memoir upon Upper 
California.” This map was the first representation of our 
Western territory which made anything more than a distant 
approach to correctness. It gave at least a tolerable general 
idea of the most striking geographical features of the region : 
the Parks, the Sierra Nevada, the Great Basin, with its nearly 
parallel north and south ranges; the great Lava Plain of 
Oregon ; the dry plateaux of Southern Utah and California : 
these were all indicated with more or less clearness. 

And now, just at the close of Fremont’s career as an® 
explorer, came an event which had a lasting influence in a 
variety of directions, and among others in that of the geog- 
raphy of the West. The Californian gold excitement, and 
the consequent rush of emigration across the plains to the 
Pacific shore, seemed all at once to bring that region close to 
us which had been before so distant and little cared for. The 
establishm2nt of a line of steamers by way of the Isthmus of 
Panama to California led to the building of a railroad to con- 
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nect the two oceans at a convenient point. Soon communica- 
tion by rail through the heart of the continent began to be 
talked about, but at first as something only possible perhaps 
in a distant future. The matter was more and more discussed, 
and then Congress was appealed to, and it was urged that a 
survey should be ordered for the purpose of ascertaining the 
most feasible route. Appropriations were made for this pur- 
pose, and several surveying parties organized under the direc- 
tion of the Secretary of War, officers of the United States 
Engineer Corps being placed in command of them. The work 
was continued from 1852 to 1857; and in addition to the 
reconnoissances made with a special view to railroad routes, 
there was considerable topographical material collected, and 
quite a number of naturalists were also employed in investigat- 
ing the geology of the region traversed, and in making col- 
lections in all departments of natural history. The routes 
explored were near the forty-ninth, forty-seventh, forty-first, 
thirty-eighth, thirty-fifth, and thirty-second parallels. The 
work was hastily, and some of it carelessly, done, most of 
the persons employed having had little or no experience in 
topographical or geological surveys; but, on the whole, the 
results formed a large addition to our previous stock of knowl- 
edge; and the collections, especially, were of great value as 
giving the material for making out a pretty full account of the 
distribution of animals and plants over the vast area traversed 
by the exploring parties. Thirteen ponderous quartos were 
issued within two or three years after the field work had been 
completed, and are familiar to all—as to their exterior, at 
least — as the “ Report of the United States Pacific Railroad 
Surveys.”” Maps were made by each party of the region em- 
braced within the area of its explorations; and from them, and all 
other available sources of information, a general map was com- 
piled under the direction of Lieutenant (now General) Warren. 
This map has been so much altered and worked over at the 
United States Engineer Bureau, since its first appearance in 
1857, that it has but little now remaining on it of the original 
material. Its scale is about forty-seven miles to an inch, and 
it was compiled and drawn with great care and skill by Mr. 
Freyhold, much difficulty having been found in reconciling the 
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erroneous and conflicting determinations of longitude, as is 
fully set forth in the elaborate and valuable memoir by Gen- 
eral Warren which accompanied the map in question. Indeed, 
it was especially with regard to longitudes that the United 
States Pacific Railroad surveys were deficient, there being but 
few good instruments taken into the field, and fewer still of 
good observers who went with them. A delay of a few months 
in beginning the work, supposing the interval to have been 
devoted to preparing suitable instruments and training observ- 
ers in their use, would have added greatly to the value of the 
results. As it happened, curiously enough, not one foot of the 
ground explored by these parties for a transcontinental rail- 
road is passed over by the line as it has actually been built, 
excepting the valley of the Humboldt River, which was part of 
the regular emigration route at that time, and almost an un- 
avoidable link between the Atlantic and Pacific. 

The Mexican and Northwestern boundary surveys have 
accurately fixed the lines which separate us from British terri- 
tory on the north and Mexican on the south. The former was 
completed in 1856, and the latter much more recently. The 
results were of little value from a geographical point of view, 
since the topography was worked up only in the immediate 
vicinity of the lines surveyed. A Report on the Mexican Boun- 
dary Survey was published by our government, in two volumes, 
and illustrated without regard to expense, the most valuable 
portion of it being that relating to the botany of the region 
adjacent to the line. No full report has ever been issued with 
regard to the running of the Northwestern boundary, nor have 
any of the maps been published. The line has been estab- 
lished and marked, and left to time and the Indians to take 
care of. So with other government surveys of lines dividing 
the individual States. They have not been creditable to the 
country, either in the methods or accuracy of the work; nei- 
ther have they added much to our knowledge of the geography 
of the country, and rarely has anything been published in 
regard to their results. The work done on the line between 
California and Nevada is one of the worst instances of this 
putting of costly and important undertakings in the hands of 
incompetent men. 
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The expedition of Lieutenant Ives up the Colorado River, 
made in 1857, 1858, developed interesting facts in regard to 
the physical geography and geology of that very remarkable 
region; but the chartographic portion is very defective, the 
work having been of the most sketchy description. 

At the time of the commencement of the War of the Rebel- 
lion, there were several reports of geographical explorations in 
the possession of our government, whose publication was de- 
layed by the troublous condition of the times, and which appear 
now to be buried in the archives of the departments at Washing- 
ton,and destined never to see the light. One of these reports was 
an important one ; it related to an expedition under the direc- 
tion of Colonel Macomb, having for its object the exploration 
of the San Juan River, one of the principal affluents of the 
Colorado on the south side. Another was that of General 
Warren’s reconnoissance, in 1855-1857, in Nebraska and 
Dakota; and still another contained an account of the recon- 
noissance of the head-waters of the Missouri and the Yellow- 
stone under Captain Raynolds, in 1859, 1860. The geo- 
graphical results furnished by these various expeditions, and 
by many other less important ones, made under government 
auspices, have gone to the United States Engineer Bureau, and 
have been utilized in working over Warren’s map of the United 
States. They were all reconnoissances, and almost without 
exception too defective in the astronomical determination of 
position to allow of their being used, except for a general map 
on a very small scale, where detail was not necessary, and 
where discrepancies of a few miles could be easily put out of 
sight. 

Up to 1860, the United States had been entirely unsupported 
by the individual States and Territories in the work of adding 
to our stock of geographical knowledge of the Far West. The 
Land Office Surveys — of which more presently — had made 
some progress in California and Oregon ; but hardly a begin- 
ning elsewhere to the west of the Rocky Mountains. These 
two were, indeed, the only organized States west of the 104th 
meridian, and they together hardly contained half a million of 
inhabitants ; but little was therefore to be expected from this 
quarter, unless done by the central government. At this time 
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there was a good general knowledge of the geographical out- 
lines of a large part of the region west of the Mississippi ; 
only the southern and western portions of what is now the 
State of Nevada and a part of Utah were still marked on our 
maps “ unknown.” No detailed work, however, had been done 
in all this vast region, and the structure — both geographical 
and geological — of the mountain ranges was something which 
had not received the slightest attention. Even the elevations 
of the prominent mountains were unknown ; not a single high 
peak, in all that vast complex of ranges which we call the 
Cordilleras, had ever been measured. There was also the 
chronic difficulty with regard to longitudes. Not a single point 
between the Mississippi and the Pacific coast had been accu- 
rately enough determined to justify its being used with confi- 
dence for subordinating other work to it. Salt Lake itself, 
which ought to have had the best established position in the 
region, since it had been made the special object of a costly 
expedition, was found by the telegraphic observations of the 
United States Coast Survey, in 1869, to be six miles east of 
the position which had been assigned to it by Warren. 

In 1860, the State of Califernia made a beginning in the 
direction of accurate work, by the establishment of a geo- 
logical survey. Among the provisions of the Act, by which the 
work was authorized, was one requiring the preparation of 
“ suitable maps,”’ and this was construed by the State Geol- 
ogist to mean maps as accurate as could be made with the 
means at his command. In the ten years during which this 
work was carried on, considerable progress was made in devel- 
oping the detailed structure of both the Coast Ranges and the 
Sierra Nevada, and several maps were published, on scales of 
two and six miles; and also a general one of both California 
and Nevada, on the scale of eighteen miles to the inch. An 
important work in four sheets, giving the topography of the 
whole Sierra Nevada, on the scale of 1 : 380,160, was 
nearly completed, and three sheets had been engraved in a 
style worthy of high praise, when the work was suddenly 
stopped by the Legislature in 1874, although the entire ex- 
penses of the survey in all departments, including geological 
and natural-history work as well as the costs of publication, 
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had been considerably less than $20,000 per year from the 
beginning. 

The explorations of the Central Pacific Railroad, for estab- 
lishing their line, gave the first clear idea of the topography of 
the region between Salt Lake and the Sierra Nevada, along 
the thirty-ninth and fortieth parallels, — a region traversed by 
more than twenty nearly parallel ranges of mountains, many 
of which are little inferior in height and elevation to the Pyre- 
nees. Several lines were surveyed through Nevada, in the 
hope that a feasible route might be found across these ranges, 
and that thus the road might be run direct to Salt Lake City, 
without the long detour to the north, by way of the valley of 
the Humboldt, by following which they would be obliged to 
leave what were then the most important mining districts of 
the Great Basin far to the south. By combining these surveys, 
which were executed by Butler Ives, a skilful topographer, a 
quite accurate map of the northern portion of the Great Basin 
was obtained; which, however, was never published. This 
map covered almost precisely the same ground as the western 
half of the Fortieth-Parallel Survey, of which more presently. 
The Union Pacific Railroad made no surveys having any topo- 
graphical value ; but those of the South Pacific added some 
few items of importance to what was previously known of the 
region at the base of the Rocky Mountains in Colorado and 
New Mexico. The Northern Pacific, on the other hand, con- 
tented itself with compiling, from Warren’s map and other 
authorities, a large and geographically worthless diagram, 
which was widely circulated, with the proposed route of the 
road indicated on it, and the sterile deserts of the Northwest 
as far north as latitude 52° marked in large capitals, “‘ The 
Continental Wheat Garden!” 

The “ United States Fortieth-Parallel Survey” and the 
“United States Geographical and Geological Survey of the 
Territories” will be noticed further on, when we come to 
speak of work now in progress. At present, we have to turn 
our attention to what has been done in the States east of the 
Mississippi, and in the inhabited portions of the great valley 
of that river, towards working up the geography of the east- 
ern half of our territory. And it may, in the first place, be 
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stated, that for the valley of the Mississippi we have to depend 
chiefly on the United States Land Surveys, while for the Atlan- 
tic States the basis of our geographical knowledge is the 
United States Coast Survey, supplemented by a large amount 
of material of a very mixed nature, and not at all thorough in 
execution or trustworthy in detail. To appreciate the char- 
tographic condition of this portion of the country, it will be 
necessary, first, to give some idea of the operations of our 
Coast Survey. 

The United States Coast Survey is a work of such magni- 
tude, so important to the geography of the country, and, withal, 
so creditable to American science, that it will be proper to 
take some pains to make ourselves acquainted, in a general 
way, with its methods and progress. It is the only great 
scientific work in this country which has been uninterruptedly 
carried on for any considerable time; and one of the few 
things done under the authority of the national government 
in which every American citizen can take pride. The impor- 
tance of an accurate knowledge of the coast line of a com- 
mercial country like our own was something that the dullest 
and least scientific mind could hardly fail to perceive, and it 
is not surprising that such a survey was ordered ; but it is, 
indeed, something to be wondered at, that a work, requiring 
such an amount of time and so large an expenditure of money, 
in order that it might be executed in a creditable manner, 
should have got itself fairly established as a national institu- 
tion. Having been started, it was rather to be expected that 
it would be put in charge of some one who would contract to 
have it done within the shortest possible limit of time, and 
who would have had but one idea, —that of pocketing the 
largest amount of profit at the end of the operation. Indeed, 
it is rather a matter of luck than anything else that the Coast 
Survey became what it is, and, being what it is, has con- 
tinued to exist. Such a work needed, as its head, a man, not 
only of extensive scientific acquirements, but at the same 
time of extraordinary executive capacity. Such a man might, 
perhaps, be found without great difficulty ; but he must, in 
addition to the necessary scientific and executive ability, pos- 
sess the art of managing politicians, and the personal, mag- 
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netic influence needed to carry, every year, a bill through Con- 
gress, sanctioning the expenditure of a large sum of money. 
Bache had all this, and, besides, a tenacity of purpose which 
no amount of opposition could overcome. 

The Coast Survey, as first started, was placed, in 1807, 
under the direction of Hassler, a Swiss by birth, who had em- 
igrated to this country in 1801. He was a man of high ability, 
and his ideas of scientific accuracy were far beyond the com- 
prehension of the men of his day in his adopted country. 
He was, however, a very eccentric individual, quite wanting in 
tact and executive ability. He had the fixed idea that he was 
the only person in the country who knew anything about geo- 
detic work ; and he was probably very nearly right, at the 
time the work commenced, although great progress, in that 
respect, had been made before his death, which took place in 
1843. But for sixteen years of the time since the survey was 
commenced, the work had been suspended, owing to the finan- 
cial troubles following our second war with England. 

In 1844, Bache was appointed superintendent of the Coast 
Survey, and he continued actively engaged in the duties of 
that position until 1864, when, overwhelmed by the load of 
care and responsibility which this survey, and many other sci- 
entific labors incident to the War of the Rebellion, laid upon 
him, his health gave way, and he was obliged to leave the 
country, in the hope that repose and freedom from care would 
restore the powers of the disorganized brain. But the relief 
came too late ; he lingered on, retaining the nominal superin- 
tendency until 1867, when his troubled spirit found eternal rest. 

At the time of Hassler’s death, the Coast Survey was in 
progress between Rhode Island and Chesapeake Bay, a single 
base from which to start the work having been measured on 
the south shore of Long Island. Five large charts had been 
engraved, but nothing published. Bache at once recommended 
the adoption of a more comprehensive system, and succeeded 
in obtaining the approval of Congress and the necessary funds. 
According to this system, the coast was divided into several 
distinct sections, as nearly of the same extent as convenient, 
and work was commenced and carried on simultaneously in 
each of them independently of the others. There are eleven 
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such sections in all, each, as a, rule, with its own base line. Of 
the accuracy with which these bases have been measured, we 
have already spoken in the preceding pages. By the aid of 
the triangulation carried along the coast, in accordance with 
the principles already indicated, the shore line has been laid 
down with accuracy, and the minute details of the topography 
given for a distance of from one to three miles inland, accord- 
ing to the nature of the locality. This fixing of the exact posi- 
tion of the line of the coast forms the basis of the hydrograph- 
ical work, which is the part of the survey of the most impor- 
tance to the mariner and to commerce, but with which we have 
not to occupy ourselves in this connection. It is with the work 
of the Coast Survey, as forming the basis of the chartography 
of the interior of the Atlantic States, that we have to do at 
present. 

As the net-work of primary triangles extends, owing to the 
great length of their sides, far back from the coast, a consid- 
erable number of interior points are thus fixed accurately in 
position, and the work of the Coast Survey thus affords a basis 
for a convenient extension. Favored by the remarkably in- 
dented character of parts of our shore line, some States, like 
New Jersey and Maryland, have really had no inconsiderable 
portion of their topography thus accurately given them at the 
expense of the United States. 

A few years ago a beginning was made towards extending 
the triangulation of the Coast Survey farther into the interior 
than was needed for strictly coast work, with the idea of 
thus preparing the way for making the survey a national one, 
and doing away with its limitation to the shore line. The 
first reference to anything of this kind we find in the Report 
for 1870,.in which the superintendent states that a new item 
is introduced into the estimates, “‘ small in amount, but of 
inestimable importance to the scientific accomplishment of the 
survey.’ The item in question is, “ for extending the trian- 
gulation of the Coast Survey, so as to form a geodetic connec- 
tion between the Atlantic and Pacific coasts of the United 
States.” The amount asked, which was granted by Congress, 
was only the almost insignificant one, as compared with the 
total demanded for the work, of $15,000; the whole amount 
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called for to continue the survey being $746,000, while 
$ 643,000 was the sum actually voted »y Congress for the pre- 
vious fiscal year. In the Report of the succeeding year, 1871, 
we find that this estimate was increased to double the sum pre- 
viously asked for, namely, to $30,000, and the proviso added, 
* that the triangulation shall determine points in each State 
in the Union which shall make requisite provision for its own 
geological surveys.”” In the same Report, information is given 
in regard to work done during the year in this department of 
the survey, and it is stated that a “ few geographical positions 
had been determined in the vicinity of St. Louis, and others in 
the States of Ohio, Illinois, and Kentucky.”’ Further on in the 
same Report, mention is made of the determination of geodetic 
points in New Hampshire, the triangulation being extended 
from the coast across the State, in the direction of Lake Cham- 
plain. A similar beginning was also made in the vicinity of 
St. Louis. For the year 1572-73, the amount appropriated 
by Congress for this interior geodetic work was $356,000, and 
the same for the next year; for 1874-75, and 1875 —76, the 
appropriation has been increased to $50,000. What has been 
accomplished up to the present time, as we learn from the Su- 
perintendent of the Coast Survey, is as follows: reconnoissances 
preliminary to triangulation, from the Blue Ridge in Virginia 
to the Ohio River ; through Southern Pennsylvania, and in the 
same latitude in Missouri; near Salt Lake, for a base-line site 
and for points to extend triangulation east and west of that 
site: triangulation commenced, east and west of St. Louis; from 
San Francisco, to cross the Sierra Nevada to the meridian of 
Austin, Nevada, and from Monte Diablo up the Sacramento Val- 
ley to Mount Shasta. Geodetic work or preliminary reconnois- 
sances have been or are in progress in sixteen States. 

The highest geodetic problem of the Coast Survey, that of 
working up the observations with a view to contributing to our 
knowledge of the form and size of the earth, or, as it may be 
technically expressed, in the words of the superintendent, 
“ finding the geometrical expression for a surface most nearly 
in accord with the results of astronomical and other observa- 
tions, made in the progress of the primary triangulation,” has 
received attention, we are informed ; but nothing has as yet 
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been published in regard to it. Whether it will be possible for 
the Coast Survey to keep up the high standard maintained 
under Bache’s superintendence, remains to be seen. It is 
fervently to be desired that there shall be no falling off in 
the execution of a work to which we have been in the habit of 
looking for important scientific results, which we can hardly 
expect to get in any other way than through its agency. 

The survey of the Lakes, carried on by authority and under 
the direction of the Department of War, the Coast Survey 
being attached to the Department of the Treasury, appears 
to have done its work well so far as the hydrography of 
our great interior bodies of fresh water are concerned. The 
work has, however, no great topographical importance, and it 
ought, for a variety of reasons, to have been executed by the 
Coast Survey, which, in extending its primary triangulation so 
as to form a geodetic connection between the Atlantic and the 
Pacific, might easily have crossed the continent in such a way 
as to embrace the region of the Great Lakes. 

If we have in the Coast Survey a work of which we have 
some right to be proud, the system of the United States Land 
Office Surveys, on the other hand, is a very disagreeable subject 
to handle, since it is marked by the most serious defects, both 
of plan and execution. Little is known of these matters by 
the inhabitants of the older States; but in the West the terms 
“township,” “ range,” and “ section ” are familiar as house- 
hold words. 

The United States is the owner (nominally at least) of an 
immense area of land, which has to be surveyed after some 
fashion before it can be sold or even given away. The Mex- 
ican government tried the experiment of giving away land, 
without defining its boundaries by survey, in California, before 
that region became United States territory, and the conse- 
quence is, that many of the original grantees have been unable 
to maintain themselves against conflicting claimants, and have 
lost everything, while multitudes of lawyers have fattened on 
the spoils, and an amount of fraud has been perpetrated which 
fairly exceeds belief. 

If one looks at an old map of our country, as it was before 
the Revolutionary War, it will be seen that the States are 





70 Geographical and Geological Surveys. [July, 


divided off from each other on the Atlantic shore and for a 
little way into the interior, but without any defined boundary 
to the west. Some States had, as they supposed, claims 
through to the Pacific Ocean; others extended indefinitely 
back into the wilderness, so far that the western part was 
beyond the reach of anybody: that was enough. When 
Cambridge was laid out, a route for a road was surveyed back 
into the wilderness for a distance of six miles; that was about 
as far, they calculated, as civilization would be likely to extend. 
Of course, when things were so indefinite, there must eventu- 
ally be a good many conflicting claims. Connecticut, for 
instance, could not be extended to the Pacific without cross- 
ing over New York; so at length, after much discussion, 
the different States, responding to the appeals of. the Rev- 
olutionary Congress, New York taking the lead, surren- 
dered their claims to the general government. The United 
States held no land in any of the original thirteen 
States, except what was bought for public uses. Vermont 
was claimed by New Hampshire and New York, but was 
admitted to the Union as an independent State in 1791. 
Maine, previously claimed and governed by Massachusetts, 
was admitted in 1820. Kentucky and Tennessee also came 
into the Union without giving up any of their lands to the 
United States; but all the rest of our domain east of the Mis- 
sissippi, forming the Republic as it existed in 1783, belonged 
to the general government, and comprehended altogether 
about 350,000 square miles. By additions since made, namely, 
by treaty with England, purchase from France, helping our- 
selves to valuable land belonging to Mexico, and paying her 
afterwards for worthless, our territory was multiplied seven- 
fold in area, making seventeen times as much as Prussia had 
before she commenced the last war,—and not including 
our last doubtful purchase, Alaska. Not counting that trifling 
acquisition of 582,000 square miles, we have, or did have, of 
public land, 1,465,468,800 acres, as estimated, in 1866, at the 
General Land Office, much of it worthless, and yet including 
as fine a body of agricultural land as can be found in the 
world. Nearly all of Indiana, Ohio, and Illinois has already 
been sold or given away; and, of course, a large quantity in 
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some of the other States has been disposed of, but a vast 
amount still remains on hand, although our public lands have 
been most lavishly given away by Congress, under every sort 
of pretext. For instance, in 1566, of 4,629,312 acres disposed 
of, only 388,294 were actually sold ; the rest was all got rid of 
in some way which certainly did not bring any immediate 
returns of cash into the treasury. It is worth while, then, to 
learn how this vast body of land is cut up, and its subdivis- 
ions so marked that the purchaser may know where the tract 
to which he has acquired a title is located, — to use a convenient 
American word, which first came into use in connection with 
the public land surveys, and which meant originally the selecting 
of some part of the public domain for a home. It is only after 
a description of the Land Office system of surveys, that one can 
form an idea of the geographical value of the work. The area 
over which these surveys have been extended includes, of 
course, ouly land belonging to the United States, as designated 
above. In the Mississippi Valley and along the borders of the 
Great Lakes, from Western New York nearly to the western 
limits of Kansas and Nebraska, the country has almost all 
been surveyed, and offered for sale or given to railroad and 
other companies ; but farther west there remains still a vast 
body of land into which the surveys have not been extended, 
partly for want of time, and partly because the land is not 
worth enough to make it reasonable to suppose that the 
amount expended on the work would ever be got back from 
its sale. Portions have therefore been selected, here and 
there, and brought into market as required ; but there are no 
large bodies of surveyed land west of the Rocky Mountains, 
except in the Willamette and San Joaquin and Sacramento 
valleys. 

The object of the United States land surveys is to cut the 
land up into squares of one mile, which are cailec sections. 
This is done by means of the simplest and least accurate 
instruments, and such as require the least possible amount of 
skill for their use. The direction of the lines is given by the 
magnetic or surveyor’s compass, and the distances measured 
with the chain. There is no triangulation or any similar 
accurate fixing of a net-work of connected points, by means 
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of which the accumulation of errors is held in check; but 
the general idea of the methods followed can be given in a few 
words. If we suppose a line accurately run from south 
towards the north, or in the opposite direction, all points on 
that line will have the same longitude. Such a line is run, 
theoretically, as the beginning of the survey of a certain dis- 
trict, which may embrace a part of a State, or portions of sevy- 
eral adjacent ones. The line thus run is called a principal or 
guide meridian. At right angles to this another line is traced, 
and called the base line. From the two lines thus established 
other lines are run and measured with compass and chain, by 
which the ground is divided off into squares of six miles, called 
“townships,” and these again into subdivisions of one mile 
square, called “ sections,” a section containing, “as near as 
may be,” 640 acres. In the centre of each section line a post 
is set when the line is run, and this is called a “ quarter-post,” 
because it answers the purpose of indicating a division of the 
section into quarters of 160 acres each. By an ingenious 
system of notation, it is so contrived that any section of land 
may be easily designated by reference to the number of the 
meridian to which it belongs, and to its position east or west 
of that meridian and north or south of the base line. That 
this system is one very convenient for temporary use, in bring- 
ing the public lands into market with the greatest expedition 
and at the least possible cost, is not to be denied ; but what 
will be the future consequences of the adopting of a method so 
inaccurate remains to be seen. We have only, at present, to 
busy ourselves with the geographical material furnished by 
these surveys. In the first place, the entire unavailability of 
the system for mountainous regions is to be noticed. The 
lines cannot be run with a compass and measured with a chain 
with even a rude approach to accuracy, except in a region 
which is, at least, moderately level. This is shown by the 
fact that the townships and sections, in the few cases where 
the work has been carried into the mountains, have proved, on 
examination, to be extremely irregular in shape; and it isa 
fact, that the surveys have been mainly confined to the level 
strips of land between the ranges, throughout the whole of the 
mountainous western portion of the country. The system 


























1875.] Geographical and Geological Surveys. 73 


which answered tolerably for the flat or gently undulating 
plains of the Mississippi Valley, has been found quite unavail- 
able for the Cordilleras. And, as no topography or hill-shad- 
ing is given on the plotted sheets of these surveys, no idea of 
the physical structure of the regions they embrace can be 
obtained from them, or any map constructed by putting them 
together, except where the country is destitute of mountain 
ranges. Of course, as the lines are only run so as to divide 
the surface into squares of one mile each, all within those 
squares is a blank, except in so far as it may be deemed rea- 
sonable to fill them up by arbitrarily connecting the objects 
intersected on their borders. 

In point of fact, the system of the Land Office Surveys is not 
only unsatisfactory in itself, but the work has been, much of it, 
very badly executed. We do not allude here to the defective 
and even fraudulent character of portions of the less important 
details, but to those prominent features, the principal merid- 
ians, by which the rest of the work is co-ordinated, and which 
have first to be laid down on the map, whenever Land Office 
material is to be used for geographical purposes. And it will, 
we think, excite some surprise after reading in a report of the 
Commissioner of the General Land Office, the head of this 
department of the government business, that the guide merid- 
ians and standard parallels are “ run, ae nearly as human skill 
can effect it, upon true meridians and parallels of latitude,” * to 
learn that, in truth, portions of these lines are miles away from 
where they ought to be, in order that the above statement in 
regard to the accuracy of the work should be true.¢ In order 
that the Land Office work may be utilized at all on any map of 
the United States which can lay claim to be accurate, the 
longitudes of all the principal meridians will have to be care- 
fully determined at various points along their course by means 
of the telegraph. This could be easily done, for the meridians 
in the valley of the Mississippi, which pass, in good part at 





* See Report of the Commissioner of the General Land Office for 1866, Part I. 
page 8. 

t Those wh» desire to investigate this matter will find it discussed in a chapter 
of Foster ani Whitney’s Lake Superior Report, Part IL, written by Charles 
Whittlesey, and also in Warren’s Memoir, referred to above. 
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least, through a thickly inhabited region, intersected by rail- 
roads and telegraphs, and of all the geographical work needed 
at the present time in the country this is the most important. 
And should the Coast Survey succeed in extending its trian- 
gulation across the country, its officers ought to be required to 
connect their work with the Land Office Surveys, and to estab- 
lish permanent monuments at suitable points, which should be 
most carefully protected by legislation, if it be possible in this 
country to bring about so desirable a result.* 

When we come to inquire on what besides the Coast Sur- 
vey we have depended for the chartography of the eastern 
Atlantic border, that is, what material has been used in the 
construction of the maps in common use of the various States 
from Maine to Georgia, the question is a difficult one to an- 
swer; and it becomes a still more perplexing task when we 
seek to learn what is the relative or absolute value of the 
material thus used. Chain and compass surveys, either of the 
towns, the counties, or the States, made for the purpose of 
fixing their respective boundaries, constitute the principal 
body of this material; and it has been so long accumulating, 
that it would be a most tedious and unsatisfactory matter to 
search out the history of these fragmentary undertakings. 
Indeed, this could only be done under the authority of the 
various States, and with diligent investigation of their ar- 
chiyes. Discrepancies of several miles are believed, with good 
reason, to exist in the boundaries of some of the States; and 
the recent re-examination of the line between two of them — 
New York and New Jersey — has shown very clearly how full 
of errors the old compass surveys were, even when best done. 
The only States which have undertaken any systematic sur- 
veys, for the purpose of securing correct maps of their territory, 
are New Jersey, Pennsylvania, and Massachusetts, and in no 
one of these instances has the result been satisfactory. New 


* There is something truly alarming in the thought that the lines of the United 
States Land Office Surveys can never be run over again, or their location be re- 
established, after the marks by which the work is indicated on the surface have 
been obliterated. And these marks are only small wooden posts, mounds of earth, 
or “ blazes” on trees, none of which can surviye many years, while most of them 
disappear very quickly, unless some one has a special motive for their preservation. 
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Jersey made a very creditable beginning, having an excellent 
basis in the Coast Survey triangulation, which, from the pecul- 
iar form of this State, exten’ls over no small portion of its area. 
The work, begun in 1854, ‘was carried on for two or three 
years and then suspended, although a good deal of valuable 
material was collected which was afterwards utilized in the 
State geological map. A large amount of topographical work 
was done in Pennsylvania, in connection with the State Geo- 
logical Survey, in the way of improving the map of that State ; 
but there was no accurate triangulation made, neither was the 
topographical map which was constructed ever laid before the 
public, although it was used to some extent in the geological 
atlas accompanying the final report by H. D. Rogers. 

Massachusetts was, however, the first to institute what was 
intended as a topographical survey, but which really turned 
out: to be only a triangulation, bearing the same relation to a 
finished survey that a skeleton does to the living body. It 
will be worth while to look a little more closely into this mat- 
ter, and to set forth the errors into which the Legislature fell 
from entire ignorance of the subject. This ignorance was, per- 
haps, not so blameworthy forty-five years ago, but it would be 
inexcusable for the State to enter on another work of this 
kind, without more knowledge of what is needed, and of how 
such a survey should be executed, than existed in this commu- 
nity when the former survey was instituted.* 

In 1829 a committee was appointed by the Legislature of 
Massachusetts to take into consideration the subject of “ pro- 
curing such a map or such maps of the Commonwealth as the 
public good requires”; and in the following year this com- 
mittee reported that “‘a good map, projected on a large scale, 
from actual surveys,” was much needed. The old map of the 
State, made in 1801, “from authentic sources,” and the sur- 
veys for which had been ordered by the Legislature in 1794, 
was no longer sufficient. The idea of a topographical survey 
and map seems to have been rather mixed up in the minds of 





* Yet at the very time the Massachusetts Survey was going on, Bessel and 
Baeyer were doing the most exquisitely accurate geodetic work in Prussia, not 
to speak of the Ordnance Surveys of England, France, and other European 
countries. 
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this committee with that of a census and gazetteer ; for in their 
report they state that, as a new census of the United States 
has to be made in 1830, as well as a new valuation of the 
States, “‘a great mass of appropriate information could be 
obtained free of expense.”” The committee did, however, see 
the necessity of a survey “ on trigonometrical principles,” and 
they thought that the work could be done “ by some scientific 
gentleman,” in one season, with such assistance as would be 
derived from information already on hand. If such a survey 
could be made, another one would never be needed ; but it is 
modestly added that “a small appropriation for this purpose 
would be required.”” The idea was, that each town should 
make its own chain and compass survey. ‘Such a survey 
could be made by the selectmen,” as the report has it, and 
the material thus acquired was to be put together on trigono- 
metrical principles by the “scientific gentleman’? employed 
to superintend the work. The engraving and printing, it was 
thought, could be paid for from the proceeds of the sale of 
the map. The action of the Legislature was in accordance 
with the above-cited recommendations of the committee ; an 
appropriation of $2,000 was made to carry on the work, and 
the towns and cities of the Commonwealth were required, 
under a penalty for non-compliance of $100, to have minute 
and accurate surveys of their respective territories made within 
a year, and the State surveyor was to “ project an accurate 
skeleton plan of the State,” which should “ exhibit the ex- 
ternal lines thereof, and the most prominent objects within 
those lines, and their locations.” 

The triangulation was mainly executed by Mr. Simeon Bor- 
den and completed in 1839, with a higher degree of accuracy 
than was to have been expected under the circumstances, and 
in a manner very creditable to Mr. Borden’s ability and per- 
severance. The astronomical portion of the survey was under 
the direction of Mr. R. T. Paine, and small portable instruments 
were employed, namely, the sextant, or reflecting circle,* and a 
number of chronometers. The precise object for which these 
astronomical observations were made, it is not easy to under- 


* The name of the instrument is not given in Mr. Paine’s report of his opera- 
tions ; it is simply called “a reflecting instrument.” 
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stand, as it is not likely that they were ever used in rectifying 
the triangulation, which was of a higher order of accuracy than 
the astronomical work. When, however, the chain and com- 
pass surveys, made by the selectmen or their agents, came to 
be fitted into the main triangulation,— which should have 
been supplemented by a secondary series of triangles, so as to 
largely increase the number of points established, — there was 
much trouble, as might have been expected. It was an at- 
tempt to reconcile data of a very uncertain character ; indeed 
it was a most thankless job, and the result was not satisfac- 
tory, falling far behind what had been expected, although the 
work had occupied thirteen or fourteen years, instead of the 
one year it was expected to take when commenced. The map 
as finished was on too small a scale — two and a half miles to 
the inch — to be of much use as a town or county map, and 
of course of no service as marking the lines or divisions be- 
tween the estates of private parties. It was also very defective 
in respect to its exhibition of the character and relief of the 
surface, this being an item in the requisites of a good map not 
at all appreciated in this country at that time. A new edition 
was issued some years afterwards, on which an attempt was 
made to improve the hill-shading, which, however, was still 
very unsatisfactory. 

Maps of several of the counties and towns of Massachusetts 
and New York, and probably of some other States, have from 
time to time been prepared and issued by private parties, who 
appear to have found the business profitable. The surveys for 
the county work appear to have been made by driving over the 
roads with an odometer attached to a wheel of the vehicle used, 
thus determining the distances with some approach to accu- 
racy, while the pocket compass was probably chiefly relied on 
for direction. The names of the occupants of the houses are 
given, and small plans of the principal towns figure on the 
borders of these maps. Chartographie work of this kind is 
very defective, especially in the way of hill-shading ; but it is 
better than nothing at all ; and the fact that such maps can be 
made and sold with profit indicates very clearly how strongly 
the want of good ones is felt by the people. The books of city 
maps furnished by private enterprise are more satisfactory than 
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the county maps, but still far from being complete, and they 
especially lack the stamp of “ official” upon them, so that they 
cannot be used where permanency and the law are to be taken 
into consideration. 

From what has been said above, it will be readily gathered 
that we have very poor local maps of the Eastern States, and no 
good general one. One would suppose that the grand chain of 
the Appalachians, situated as it is in the midst of a civilized 
nation, would be well known to us even in the details of its 
remarkable and beautiful physical structure. This, however, is 
not the case ; and if it is no longer true, as Guyot said in 1861, 
that it is “‘ one of the chains of which we have the least amount of 
positive knowledge,” it is chiefly due to the persevering and un- 
remunerated labors of that distinguished geographer, during a 
decade of years, thet we have now even a general idea of the 
character of this chain. Professor Guyot’s investigations have 
had reference rather to the previously entirely unknown alti- 
tudes of different portions of the Appalachian range than 
to its structure; what we know of the latter is more to be 
gathered from his published verbal descriptions than 
the accompanying map, which is on so very small a 
(1: 6,000,000) as to be, in fact, only a sketch. 

Professor Lesley, who was the principal topographical assist- 
ant on the first geological survey of Pennsylvania, has also 
interested himself much in regard to the structure of the Appa- 
lachians, and even prepared a large map intended to illustrate 
the peculiar features of different portions of the range ; this 
was, however, never published, although a part of it was photo- 
lithographed, as an illustration of a paper in which the typical 
topographic forms of this remarkable chain were discussed. 

The deficiency of our knowledge of Appalachian topography 
may be, in part, excused, it is true, by the difficulty of survey- 
ing an intricate region of ridges of nearly uniform elevation, 
and densely covered with forests, which impede the vision, and 
thus render it impossible to work with rapidity ; but the real 
trouble is, that the people have not yet been educated up to the 
point of fully appreciating the scientific interest as well as the 
practical value of accurate geographical and topographical work. 

Mention should be made of the fact, that, during the War 
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of the Rebellion, a considerable amount of topographical mate- 
rial was obtained, through the assistance of the Coast Survey 
chiefly, in parts of Tennessee, Kentucky, Virginia, and other 
States which were then the seat of war. The need of the kind 
of information which only an accurate and detailed survey can 
give was keenly felt at the time our armies were moving over 
the terra incognita of the western slopes of the Appalachians, 
and it was hoped that the impetus given to this kind of work 
at that time would continue to be felt after the war was ended, 
and that the result would be, that under the lead of the older 
and richer States, the work of mapping the Atlantic border 
of the continent would be seriously taken in hand. Nothing 
has been done, however, and we remain apparently very much 
in the same condition as to geographical progress that we 
were in ten years ago. This is the case, at least, with regard 
to action on the part of individual States; but the United 
States has taken several steps in advance, some of them very 
curious ones, as will be seen further on. 

The United States Engineer Bureau has received from Con- 
gress large sums of money for many years back, nominally for 
‘surveys for military defences.” A considerable portion of 
this has been used for the topographical reconnoissances 
referred to on previous pages, and for many other similar and 
less important ones. The total amount thus expended it 
would be quite impossible for one outside of the bureau to 
state; but it must have been very large, probably not less 
than $100,000 a year, on the average. Previous to 1867 no 
system of surveys had been inaugurated, and but little if any 
work done of a permanently valuable character. The deter- 
minations of distances were almost exclusively dependent on 
estimates of the pace of the horse or mule ridden, and the 
astronomical observations by which the work was checked 
were extremely unreliable. This is well illustrated by ref- 
erence to Lieutenant Simpson’s work in the Great Basin. His 
longitude of Genoa, one of his three principal astronomical 
stations, where a series of observations of lunar culminations 
was made, appears now from the telegraphic determination of 
the position of the 120th meridian by the Coast Survey, to 
have been over eight miles out of the way. And in further 
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illustration of this, it may be stated, that on comparison and 
reduction to one scale of all the work done in the Great Basin 
by the United States Engineer officers, previous to 1867, by 
the writer of this article, it was found that no portion of it 
could be used for a general map of Nevada even on a small scale ; 
indeed, the discrepancies of longitude and vagueness of the 
topography were so great on all the published maps of the War 
Department and Engineer Bureau, that no one chain of moun- 
tains, between the Sierra Nevada and the Wahsatch, could be 
identified as being the same with any range on the carefully 
surveyed map of Butler Ives, spoken of above, and which proved, 
on repetition of the work by the Fortieth Parallel Survey, to be 
remarkably accurate in its general delineations of the moun- 
tain masses, although in part deficient in detail. 

In 1867 the Fortieth Parallel Survey was instituted by 
Congress, and the work placed nominally under the direction 
of the Bureau of Engineers, but in reality given to a civilian, 
Mr. Clarence King, who had as his principal topographical 
assistant Mr. J. T. Gardner, both of these gentlemen having 
been previously connected with the Geological Survey of Cali- 
fornia. Under Mr. King’s direction, a belt of country over a 
hundred miles wide and extending from the western borders 
of Nevada to the eastern base of the Rocky Mountains was 
topographically and geologically surveyed with a much higher 
degree of precision than had ever before been attained in that 
region. The whole area was carefully triangulated, and the 
work checked by accurate telegraphic determinations of lon- 
gitude at suitable points, as well as frequent observations for 
latitude with the zenith telescope. For the geographical map, 
which is comprised in ten sheets, on a scale of four miles to an 
inch, the hill-shading has been carefully and beautifully ex- 
ecuted with the brush, and copied in crayon-work on stone. 
The geological work will be exhibited on contoured sheets, the 
curves being drawn at vertical distances of four hundred feet. 
Thus picturesque effect is combined with accurate delineation 
of the vertical element, so far as is practicable on the small 
scale necessarily adopted in the survey of so vast a region. 
This work is nearly ready for publication. 

The success of the Fortieth Parallel Survey and the gen- 
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erally recognized value of the work led the Department of the 
Interior to inquire whether they also could not do something 
in the way of more accurate topography on the western side 
of the continent. A geological survey had been going on for 
some time, in the Territories of the United States, and under 
control of the Secretary of the Interior, but having no connec- 
tion with the General Land Office, which is another branch of 
that department. This geological work, having no geograph- 
ical basis, was of little value, except as a rough preliminary 
reconnoissance. To remedy this difficulty, it was proposed, in 
1870, that a topographical corps be added to the geological, 
and, the sanction of Congress having been obtained, this was 
done. The remodelled survey was then known as the “ United 
States Geological and Geographical Survey of the Territories,” 
and the topographical portion of the work was placed in charge 
of Mr. Gardner, the principal triangulation of the Fortieth Par- 
allel Survey having at that time just been completed. For the 
continuation of this work Congress has made liberal appropri- 
ations at the two last sessions, $95,000 having been granted 
for the present year. The work thus far has been mainly con- 
fined to Colorado, and a map of that recently admitted State, 
in six sheets, is said to be in preparation. It is in the area 
which lies between the meridians of 104° and 110° and is in- 
cluded between the parallels of 86° and 39°, that the survey is 
to be prosecuted during the season of 1875. This embraces 
Southern and Southwestern Colorado and the northern part of 
New Mexico. Of the scale or style adopted for publication in 
this work no information has been received. A preliminary 
sketch showing the progress of the triangulation in Central 
Colorado, on a scale of eight miles to the inch, is appended to 
the report of progress for 1873; and a description: of the 
method adopted for measuring the base line, and of the sys- 
tem pursued in the triangulation, is also added. From what 
has been published it may be inferred that this work will not 
fall short of that of the Fortieth Parallel Survey in accuracy, 
and that it will be of a much higher grade than any of the 
previous reconnoissance maps of the United States Engineer 
Bureau, in the region west of the Rocky Mountains. 

Mention should here be made of a survey of the Colorado 
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River, which has been going on for about five years, first under 
the direction of the Secretary of the Interior, and afterwards 
under that of the Smithsonian Institution. This survey, which 
is in charge of a civilian, Mr. Powell, had cost, up to the end 
of June, 1874, about $62,000, and a liberal appropriation 
was made in addition by the last Congress for its completion. 
From Mr. Powell’s statement, submitted last year to a com- 
mittee of Congress, it appears that an area of 45,000 square 
miles of territory about the head and along the course of the 
Colorado River had been explored and surveyed by his party. 
This region is an exceedingly difficult one to map, being much 
cut up with deep gorges and cafions, and very dry, as well as 
distant from any practicable base of supplies. It is understood 
that this survey has been in part based upon a triangulation ; 
but nothing has been published as yet from which any opinion 
can be had with reference to the style and accuracy of the 
work. It was probably admiration of Mr. Powell’s pluck and 
endurance, as manifested in his at first almost unaided ex- 
ploration of the caiion of the Colorado, which led Congress 
to encourage and adopt the work, rather than a knowledge 
of his having had any scientific training or peculiar fitness to 
be at the head of a topographical or geological survey. 

The two surveys just spoken of, as will be evident, are du- 
plicates of each other, since to a certain extent there does not 
appear to be any limit fixed to either of them by Congress 
so that they shall be prevented from overlapping. The term 
“survey of the Territories ” is, of course, an unmeaning one, 
since that which was a Territory to-day may be a State to- 
morrow. Thus Colorado, in which most of the topographical 
work under Mr. Gardner’s direction has thus far been done, 
is now within the Union, although only a Territory when the 
survey was begun. A survey of the Colorado River might, 
on the other hand, without any impropriety, be made to 
cover all or nearly all of Arizona, Colorado, Utah, and Wyo- 
ming, since all these are largely drained by the Colorado and 
its tributaries. Thus we have two independent geological and 
geographical surveys over an area of not much less than a quar- 
ter of a million of square miles west of the crest of the Rocky 
Mountains, and it will be noticed that these are both under the 








































1875.] Geographical and Geological Surveys. 83 





control of the Secretary of the Interior, one of them directly 
and the other indirectly, yet both supported by special grants 
from Congress. This may appear to be a singular arrange- 
ment; but the reader will be surprised to learn that a third 
geological and geographical survey of the same area is also in 
progress, under the directipn of the Engineer Bureau of the 
Department of War. This work is usually known as “ Wheel- 
er’s Survey,” having been in charge of a United States en- 
gineer officer of that name. It was begun in 1869, and last 
year the first number of an atlas was issued which gives an 
idea of the general plan and execution of the work. 
According to an outline sketch in the atlas, the whole re- 
gion west of the one hundredth meridian is to be represented 
on ninety-four sheets, each eighteen by fifteen inches in size, 
and on a scale of eight miles to an inch (1: 506,880) ; of these 
four are given in the first number, and these cover very much 
the same ground which is intended to be embraced in Mr. 
Powell’s map. Thus far the field-work of Wheeler’s Survey 
has been almost exclusively carried on in the same region in 
which Messrs. Powell and Gardner have been employed, and 
it is evident that this has not been done without design. It 
has been, and probably still is, the wish of the Engineer Bureau 
to put a stop to all topographical work done in the region west 
of the one hundredth meridian, except such as may be under 
their own direction. It has been for the purpose of forcing 
this issue, that the region in question has been divided off as 
mentioned, and that particular region selected for exploration 
which others were already engaged in mapping. Indeed, the 
matter has already been up before a committee of Congress, 
and a very unpleasant altercation had between the officers and 
employees of the War Department on one side and of the In- 
terior on the other.* Those who wish to investigate the sub- 
ject can find material for doing so in the documents to which 
reference is made in the foot-note. In point of fact, no good 
has been accomplished by the Congressional investigation ; the 
work is still going on exactly as before. Instead of a careful 
and systematic consolidation of all the United States geograph- 


* See House Report, No. 612, 43d Congress, first ses ‘on; also Senate Report, 
No. 311, same session, and House Executive Document, No, 240. 
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ical and geological work in the Far West, under one super- 
vision, in one department, there is just that method employed 
which leads to bad results and great waste of money. Con- 
gress is at this moment paying to have the same work done, 
on the same ground, by two, if not three, different parties, and 
in two different departments. At the investigation referred 
to above, the influence of the most eminent scientific men 
throughout the country was exerted in favor of the continu- 
ance of the geographical surveys begun by Mr. Gardner under 
the direction of the Secretary of the Interior. This was done 
because, as was clearly shown before the committee, the four 
maps issued by the Engineer Bureau, as a first instalment of 
the ** Geographical Explorations and Surveys West of the One- 
hundredth Meridian” were so defective and so far inferior to 
the work of the “ Fortieth Parallel Survey,” that it seemed in- 
conceivable that, when the public attention was called to the 
fact, the poorer work should not be stopped and the better 
allowed to proceed. Instead of this, liberal appropriations were 
made for both classes by Congress, this year as well as the last, 
and how long this condition of things will be allowed to con- 
tinue no one can foresee. To those who, like the writer of 
this article, earnestly desire to see the geography and geology 
of the Far West carefully and economically worked out, and 
who know what a tedious ind costly job it must be, even when 
most economically and conscientiously carried on, the present 
state of things is indeed disheartening. It shows, perhaps as 
well as anything can, the defects of our system of managing 
public affairs, if system that can be called which has no other 
basis than the whim of a Congressional committee, or the tact 
and persistency of some individual who has a private object to 
gain, and who for this purpose seeks a position for which he is 
neither fitted by education nor by natural gifts. 

It is something for which to be thankful that the opposition 
of the Engineer Bureau has not succeeded in wiping out the 
appropriations made for the extension of the Coast Survey tri- 
angulation through the interior. And yet the amount given 
for this purpose, thus far, is hardly more than a nominal 
one. Even if the whole sum were confined in its expenditure 
to a single State, it would not be more thaa enough to push 
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the main triangulation in that one with even a moderate degree 
of rapidity. This may easily be inferred from the fact that, 
although the Coast Survey has been going on for about twenty- 
five years on the Pacific side of the continent, the main tri- 
angulation along the coast line, forming the basis of the hydrog- 
raphy, is very far from being finished ; one would say from a 
glance at the progress-sketch published in the Report for 1870, 
that it was not by any means half done, and this, of course, 
without including Alaska. Yet the amount appropriated for 
the work on that coast seems to have been quite large, since it 
was, for the year 1870-71, $200,000, while $275,000 was 
asked for its continuance in 1871-72. 

We have thus reviewed the sources of chartographic infor- 
mation in the United States at the present time, and endeavy- 
ored to show, to the best of our ability within the limited space 
available, what has been done and what i3 now doing in the 
way of gathering the materials for the complete elucidation of 
the geography of this vast country. We have next to turn 
our attention to surveys which are designated as “ geological,” 
and to show what their object is, and what progress they have 
made in different parts of the world, and especially within our 
own borders. We shall then be prepared to discuss, somewhat 
more in detail than has yet been done, the character of the 
topographical and geological work needed by that one of the 
United States which is most densely populated and wealthiest 
in proportion to its area. In doing this we shall have occasion 
to examine and criticise the official report presented to the 
Legislature in November last by the committee appointed “ to 
inquire into the expediency of a new survey of Massachusetts.” 
J. D. WHITNEY. 
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Art. III. — The Conflict of Studies, and other Essays on Subjects 
connected with Education. By 1. Topuunter, M. A., F. R.S. 
London: Macmillan & Co. 1873. 


AmonG the most advanced nations, in this age of sceptical 
inquiry,— an age sceptical in the old and good sense of the 
word (noting that close examination of a subject which 
orthodox philosophers and divines have for so many centuries 
stamped with a black mark),— in this age nothing seems 
likely to escape a radical re-examination by discussion and 
experiment. Those matters for which a genuine loyalty 
might still be counted on to conserve past usages, the means, 
influences, and appliances to which scholars and men of cul- 
ture acknowledge their deepest indebtedness, have not proved 
exceptions. We might even expect next that radicals will 
begin to call in question the superior amiability and attractive- 
ness of their several mothers, wives, or children; so stern is 
their repression of presumptions @ priori, and so strong a mo- 
tive with them is the obligation they feel towards the grounds 
of truth and reality, the foundations of all real science, which 
are common to all observers. 

That there should, if possible, be a science of education, 
founded on something more than the traditions of the art or 
the success of past usages, appears to be the present de- 
mand of reformers. The wide-spread and growing conviction, 
that universities have not advanced their knowledge of their 
duties to mankind or to their several nations at the same 
pace as other useful institutions, and that legislative inter- 
ference ought to undertake what the incumbents of university 
places have neglected, has given so great alarm to the latter, 
that they have turned a most energetic and .earnest attention 
to the subject. The discussion, so far, has developed little 
more than the many-sidedness and extreme difficulties in prac- 
tice of the problems of education. This, together with the 
zeal exhibited by the best university men, to bring all the light 
they possess or can command to bear on the discussion, will 
doubtless serve the purpose about which they seem most solici- 
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tous, — the purpose of avoiding, if possible, revolutionary meas- 
ures, and the “danger that any reform should be adopted 
because some reform is required.” * 

The problem of the higher general education of the univer- 
sities, — what it should be, whether a simple curriculum or a 
variety of courses; what constitutes nowadays a liberal edu- 
cation; what are its ends; what are their relative degrees 
of importance in a general education, or in one preparatory in 
a general way, as the lower school training is, to more specific 
studies or pursuits, — this problem has rather been exhibited 
in its difficulties than advanced towards a solution by recent 
discussions. It is well observed by Mr. Pattison, Rector of 
Lincoln College, Oxford, that the difficulties in which element- 
ary education is implicated, great as they are, are difficulties 
of action : — “ How to carry through what we know ought to be 
done.”’ “The university question is quite otherwise.” ‘ There 
would be little difficulty in getting anything done, if we could 
see our way clearly to what we do want.” To make the re- 
formers outside of the universities feel this, and feel that the 
problem can only be solved by men practically acquainted with 
the business of education, seems to be one of the aims of uni- 
versity writers. Yet, we imagine that those who demand 
reform, in the name of the nation, look upon these writers as 
they would upon men pursuing other kinds of business, who, 
in the practice of means honored by long usage, and especially 
in devising the secondary and subsidiary means, are apt to 
have but dim perceptions of the ends to which the machinery 
or appliances of the art are as a whole, or should be, adapted. 
The means of the higher education, like all other means in 
practices of which the ends are manifold, conflicting, and only 
vaguely conceived, are naturally enough sought for in that 
kind of experience which is embodied in customs and institu- 
tions, rather than in philosophy or in a scientific analysis of 
the experience. 

Next to the claim which their acquaintance with the details 
of practice gives to university writers on education, they rely 
on this slowly developed experiment (as they would like to 


* Suggestions on Academical Organization, with especial Reference to Ox- 
ford. By Mark Pattison, B.D. Edinburgh: Edmonston and Douglas. 1868, 
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have it regarded) which the past usages of universities offer 
to observation ; although without definite purposes or guiding 
questions, not implicated in an experience, its evidence can 
hardly be with propriety regarded as experimental. It is quite 
true, and a just complaint of conservative thinkers, that the 
projects of reformers, the proposed changes in subjects, text- 
books, and methods of the higher education, have no better 
title to be regarded as experiments philosophically devised. 
Most criticisms on what universities have done heretofore 
are expressions of little more than dissatisfaction with the use 
of text-books, or even of subjects, or with methods of teaching 
and examination in subjects, in which the critics have either 
failed, or reached only a slight proficiency ; and advice is most 
freely proffered by those who are least acquainted with the 
matters in which they demand reform. 

Upon a recent discussion in a scientific periodical con- 
cerning what modern elementary treatise is best adapted to 
take the place of Euclid (now considered antiquated by 
the reformers, though still supported by Cambridge and 
used in the best English schools), Mr. Todhunter observes 
that, “‘ what appeared singular to persons accustomed to inqui- 
ries about education, was the readiness of persons to offer 
advice with most imperfect knowledge of the circumstances.” 
We may add, that what strikes the latter sort of persons as 
equally singular, is the firm reliance of conservative thinkers 
like Mr. Todhunter, on his acquaintance with these cireum- 
stances, not merely as affording evidence that existing prac- 
tices are good, or can be made very good without revolution, 
but that they are practically the best. Mr. Todhunter is doubt- 
less right in claiming that no text-book in elementary geometry 
has yet been proved superior to Euclid ; but he does not appear 
to us quite justly aware of the disadvantages to which all nov- 
elties in the trials and experiences (we will not say exper- 
iments) in education are unavoidably exposed. The very com- 
plete and elaborate machinery of examinations in the classics 
and mathematics, to which Cambridge and the best English 
schools have given so much studious attention, would be want- 
ing to all modern studies, and would need to be devised with 
equal care before the old and new experiences could be fairly 
compared. 
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The discussion needs to be weeded of many false charges and 
false arguments, which are as good or as bad on one side as the 
other, before any substantial progress can be made. Mr. Tod- 
hunter’s essays will, no doubt, do good service in this way. No 
one could be found in any seat of learning better qualified as an 
expert witness (the capacity in which he appears to prefer to en- 
gage in the discussion, rather than as an advocate). A long res- 
idence at Cambridge, and much experience in lecturing, and in 
examinations on mathematical subjects are his main qualifica- 
tions. Intimate acquaintance with the working of the machin- 
ery of examinations, and with the adaptation of mathematical 
studies to different minds, makes his testimony of great value, 
however little regard may be had for his opinions expressed as 
an advocate. It is interesting to find such testimony as the 
following: That the majority of the younger students of a 
university, not distinguished in their school-days for math- 
ematical taste and power, have been “ either persons of ability 
whose attention was fully occupied with studies different from 
mathematics, or persons of scanty attainments and feeble 
power, who could do little more than pass the ordinary exam- 
ination. I can distinctly affirm that the cases of hopeless fail- 
ures in Euclid were very few ; and the advantages derived from 
the study, even by men of feeble ability, were most decided. 
In comparing the performance in Euclid with that in arith- 
metic and algebra, there could be no doubt that the Euclid had 
made the deepest and most beneficial impression ; in fact, it 
might be asserted that this constituted by far the most valuable 
part of the whole training to which such persons were sub- 
jected.” 

So far as this is testimony to the practicability of mathe- 
matical studies for all minds, it is valuable. The testimony to 
the value of such studies to those whose abilities are of a 
de¢idedly different bent from the mathematical may still be 
questioned. Throughout his essays Mr. Todhunter’s sole 
standard of value in a university study is that quality in it by 
which the machinery of lectures, text-books, and “ pass” and 
competitive examinations, with emoluments and honors, can 
be of direct assistance to the student. On this standard he 
has a decided preference for the studies of the old curriculum. 
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For these and for advanced modern studies in applied mathe- 
matics adequate tests of examination and rewards of assistance 
and honor for success in them are means which are within a 
university’s power to devise or command. To lay out courses 
and afford material aids in studies are all that remains of what 
a university can do for a student, unless it is so fortunate at 
times as to secure the services of men of genius (not to be 
reckoned among its ordinary resources), who have the rare 
faculty of stimulating the student to hard work by the interest 
they impart to their teachings. On this ground Mr. Tod- 
hunter seems to us to be strong. Nothing more in the way of 
mental discipline seems to be justly demanded of a university 
than not to think too highly of its resources, and to set its 
machinery aside on occasions in favor of greatly endowed 
teachers. 

It is unfortunately too true, however, that such teachers 
have not always had the genius or sense to know that the 
exception is only properly made in favor of such as them- 
selves. They have very frequently shown determined hos- 
tility to any use of methods which differ from the action of 
their own spontaneous powers of discipline, and which are 
really all the poor means that a seat of learning can constantly 
and systematically provide. This hostility could be just only 
if the genius were endowed with untiring and immortal vigor, 
or could educate by his inspiration a like genius in one or 
more of his pupils, who might then take his place. A natural 
genius for teaching any subject —by which we mean making 
the pupil an accurate and hard worker in it, like his master — 
is as powerless to reproduce itself in a pupil as university 
examinations are. We cannot by examinations, Mr. Tod- 
hunter observes, “‘ create learning or genius; it is uncertain 
whether we can infallibly discover them; what we detect is 
simply the examination-passing-power of the candidate.” 
Sir Humphrey Davy said “that his greatest discovery in sci- 
ence was Michael Faraday.” Genius does not make a genius, 
but discovers him. Nothing more, not so much even, could 
fairly be expected of the best-devised system of examinations. 

“ The adaptability of subjects to the exigencies of examina- 
tions ’’ is almost the sole test which our author applies to the 
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question of what shall be the course or courses proper to a 
higher general education, although he professes not to lay too 
great stress on this consideration, seeing that it is quite inap- 
plicable to courses arranged for self-training. In regard to 
the value of the natural and experimental sciences this test 
appears to be with him quite decisive, though he thinks, if can- 
didates were few and time ample, effective examinations in 
these subjects might be devised. It appears to us that this 
work falls within the province of a university’s duties and is 
made feasible, so far as the number of students seeking honors 
through competitive examinations is concerned, if the univer- 
sity also makes it one of its duties, as that of our own Harvard 
has done, to lay out various courses, adapted to special classes 
of intellectual tastes. But even if the “ examination-value ” 
of modern subjects should never be made equal to that of the 
subjects of the old curriculum, this does not justify the uni- 
versity in not making such provision and affording such aids as 
it can for the action of a more genuine motive to study than 
its ordinary machinery seeks to bring into service. It is true 
that, without rigid and just competitive examinations, these 
ulterior motives of emolument and honor could not be fairly 
applied to studies in which they might be of very great ser- 
vice ; but modern subjects might in themselves, and not un- 
frequently do, inspire the pupil and exact from him labors in 
a degree comparable to the influence of the most eminent 
teachers. Moreover, proficiency in them is capable of tests 
by teachers who closely follow the student’s work, and by 
such original work in written theses as the study may inspire. 
One way in which the more immediate and genuine motive, 
the love of a study, could be made more efficacious, is not to 
tempt the student away from it by too great rewards for pro- 
ficiency in those studies which have a greater adaptability to 
examinations. 

It is quite natural that the importance of a study as a means 
of general education should be constantly confounded, by one 
with Mr. Todhunter’s experience, with what the university can 
do directly in aid of it, or with its “examination-value.” Al- 
though it is true that no other studies compare with the mathe- 
matical in the exercise they require, when properly taught, of 
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the active powers of intellect, or the inventive and imaginative 
faculties of the mind, yet it is not true that the mind needs 
always be in a merely receptive attitude towards such studies 
as history or the natural sciences. Mr. Todhunter admits that, 
in the study of a new language, it is not altogether the recep- 
tive attention that is exercised. His chief objections to other 
studies compared to the mathematical are, however, that they 
afford no problems in their earlier stages ; and, as he adds, “ it 
is scarcely conceivable that examination papers in history or 
the natural sciences can offer any tolerable equivalent in merit 
and importance to the problems of mathematics.” But it may 
be said, on the other hand, that mathematics offers nothing 
but the most uninviting entertainment to a receptive attention. 
Its truths, independently of the problems they suggest, have a 
weariness even for the adept ; while languages, history, and the 
natural sciences, though not exercising the mind with prob- 
lems in the earliest stages of the study, could and should be 
made to do so as soon as the active powers of intellect are 
mature enough. The student may be made to seek for more 
authentic or intelligible evidence both in history and the natu- 
ral sciences than what his text-books afford; or he may be led 
to research in these subjects by comparing various authorities, 
or by original research ; though how he could be effectively 
led in this search by the requisites of a formal competitive 
examination is not so easily determined. To many thinkers 
on the subject of education this last consideration would only 
tell against the rigidity of the type of competitive examina- 
tions, which has been developed in Cambridge from the studies 
of the old curriculum and in modern mathematics. 

It is quite true that the great qualities required and devel- 
oped in philosophers by original research in experimental 
sciences are not produced, or even approached, by the repe- 
tition of their experiments. These, from being the devices of 
the most vigorous activity of genius, become, in the experi- 
mental lecture-room, or even in the student’s own hands in 
the laboratory, comparatively unimproving amusements. It 
is one of the weaknesses of genius to recommend enthusi- 
astically (what is generally quite impracticable) the course by 
which it has manifested itself and reached conspicuous emi- 
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nence. Nevertheless we attribute much more value to a first- 
hand acquaintance with experimental processes than our author 
appears to do. What he considers as a defect for which “ some 
considerable drawback should be made from the educational 
value of experiments, so called,” is their failure. This would 
certainly mingle unavoidable accidents confusedly with the 
merits of the student’s performance in a set examination ; and 
would, doubtless, disconcert the examining board or teacher, 
as it often has the most skilful lecturers. But these very fail- 
ures have in them an important general lesson, especially use- 
ful in correcting impressions and mental habits formed by too 
exclusive attention to abstract studies, and have also special 
lessons in their respective sciences. From the general lesson 
is derived an adequate appreciation of the difference between 
abstract or conditional theorems in science, and their exhibi- 
tion in concrete phenomena. The difficulty of isolating uni- 
versal and simple principles from modifying and disturbing 
causes in actual experiments gives an impression of the nature 
of physical laws very unlike what the principles of geometry 
might give, when not corrected by such lessons from the failure 
of experiments. The actual circles and straight lines of geom- 
etry are easily made to embody very closely the theorems of 
the science. But this is not their real use. Geometrical dia- 
grams are not specimens or examples of the universal truths 
of the science, but are rather a language — an ideographic lan- 
guage — by which these truths are expressed and inferred. 

It is a curious illustration of the need geometrical studies of 
the Euclidean or ancient type have of guidance from a logic 
especially treating of its methods and limits, that a recent 
English work on Logic, in use in one of our principal universi- 
ties (** Jevons’ Elementary Lessons in Logic’), should have 
represented geometrical reasoning as a kind of induction, — a 
reasoning from a particular specimen to all other specimens. 
As well might we say that the repetition of the meaning of a 
proposition, expressed in words by expressing it in other words, 
or in the same words, first printed, then spoken, is an induc- 
tive process. It is true, and may explain this confusion, that 
the axioms and postulates of geometry are inductions from ele- 
mentary constructions, real or imagined, which are subse- 
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quently used ideographically to express them and their combi- 
nations in the deductions of the science. Mr. Todhunter, in 
his essay on Elementary Geometry, avows himself opposed to 
the study of logic in conjunction with geometry, as of too small 
advantage compared to the addition that would be made to the 
labors of schoolmasters. The mere fact that Euclid expands 
his reasonings into full syllogistic completeness is not reason 
enough, we admit, for requiring additional work by the teacher 
and student in the study of syllogisms, or in the analysis and 
classification of arguments. This amplification of arguments 
was really made by Euclid to simplify, not to add to, the labors 
of students and teachers. But logic in a wider sense — that 
is, some account of what are the self-imposed restrictions of 
resource and method which characterize the ancient geometry 
— would, we believe, be of great service to intelligent students. 
It is to the struggle against these restrictions that the superior 
value of ancient geometry, as a mental discipline, is mainly 
attributed by the best writers. They are like the conditions and 
restrictions imposed on artists and poets in the conventions of 
the fine arts, or on youths as laws of games and athletic sports ; 
to which the intellect, the conscience, and honor of youth are 
keenly alive. Such restrictivs are in the very spirit of that 
spontaneous ambition for self-formation which characterizes 
the period of discipline ; that is, the period from late childhood 
to or beyond middle youth. 

In respect to the special value of experimental practice to 
the comprehension of a science, Mr. Todhunter makes a most 
singular remark, perhaps intended as a humorous one. After 
observing that boys would doubtless delight in such practice, 
as they would in any other physical pursuits, like foot-ball, as 
compared to mental exertion, he adds concerning the value 
there might be to the boy of seeing with his own eyes the facts 
of science illustrated, that it may be said the youth is thus 
made to believe the fact more confidently ; and he then re- 
marks: ‘I say that this ought not to be the case. If he does 
not believe the statement of his tutor, — probably a clergyman 
of mature knowledge, recognized ability, and blameless char- 
acter, — his suspicions are irrational, and manifest a want of 
the power of appreciating evidence, a want fatal to his success 
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in that branch of science which he is supposed to be cultivat- 
ing.” The power of appreciating the evidence of testimony 
would doubtless be shown deficient in the case supposed, or 
if the boy’s belief was what the illustrations of experiment were 
useful in affecting. But the more direct effect of illustration 
is generally supposed to be to aid the understanding and imagi- 
nation. A general statement about matters of which no illus- 
trative or analogous instances have ever come under the stu- 
dent’s notice is necessarily vague or even unintelligible, and is 
rather a subject of simple memory (or, so far as belief is con- 
cerned, of simple faith) than of rational comprehension. The 
latter consists in the ability to pass from the general to the 
particular, or from the abstract to the concrete, and to return 
again. This is the ladder of the intellect. Any number of 
formulx, without a training of judgment and imagination by 
facts, any number of facts, without a training of the under- 
standing by assured generalizations actually followed, if not 
originally made by the student, will fail to educate or disci- 
pline the faculty which is, par excellence, the mind. We do not 
go so far as many do in estimating the value for discipline of 
experimental practice. Only enough of discipline in the actual 
practice of experiments to enable the student to study his text- 
book intelligently seems to us desirable for the purposes of a 
general education, and independently of an ambition or design 
of extending the boundaries of an experimental science. This 
might be accomplished as our author suggests, and as Dr. 
Whewell believed, not by making the study of the facts in 
natural and experimental science a part of the business of a 
school, but rather a part of its recreations. 

Mr. Todhunter apparently believes that the amusing has 
generally very little educational value; and much of what 
others would dignify by the name of “ interesting” he seems 
disposed to place in this category. We should discriminate 
here between merely spontaneous and idle amusements and 
those pursuits which, because they happen to be interesting in 
themselves or at the outset, may not on this account be the 
less improving, or employ less energy or concentration of facul- 
ties than those which are hard or austere. Our author doubt- 
less had in mind, however, a class of diversions lying in wait 
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for unwary students, and forming inseparable parts of certain 
studies. His type of studies, the mathematical, are certainly 
not amusing. Even their interest to the adept is of a pro- 
foundly serious character. But most studies, besides the math- 
ematical, have tempting by-paths leading from them; and 
geometry, even, is not without a danger of this sort. Mr. 
Todhunter says: “ In my experience with pupils, I learned to 
look with apprehension on any exhibition of artistic skill among 
students of mathematics ; for I am sure that it is not a fancy, 
but an actual fact, that such a power was in many cases an 
obstacle to success.” This observation is given in illustration 
of the independence of each other of different kinds of observ- 
ing powers. The chemist is not (as a chemist, we should add) 
better qualified than another man to be a botanical observer, 
and the like is true between other dissimilar studies. But 
there is a more instructive application of the author's observa- 
tion on the relations of artistic taste to geometry. The facility 
for drawing appears to be the only one incident to the study of 
geometry which tempts the student fatally into an attractive 
by-path from the difficult, unattractive road of the science. 
The comparative freedom from diverting attractions is one 
great advantage of mathematical studies, and we think that 
our author’s esteem of them on this ground is just; though he 
appears to us not to distinguish clearly enough between the 
value of difficulty and the quality of irksomeness, which is not 
of the essence of difficulty. In the period of youth and disci- 
pline difficulties are courted and welcomed, and do not neces- 
sarily repel. On the contrary, the true end of disciplinary 
studies appears to be through habit to gain attractiveness, or 
the character of play for useful, though perhaps at first irk- 
some exercises. 

Athletic sports, to which the name “ asceticism” was ear- 
liest applied in its secondary sense of improving exercises 
in self-formation, were not disagreeable exercises to the old 
Greeks; and although Mr. Todhunter looks upon their pres- 
ent prevalence in English universities with disfavor, he might 
have drawn from them lessons in the science and art of mental 
education. Even the training of the lower animals is not 
without instruction in this regard. Mathematical power, though 
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attainable with more or less effort by nearly every one, as our 
author has testified, is so difficult of attainment, and so irk- 
some to some minds, that it may well be doubted whether gen- 
eral training or a liberal education ought not to be sought in 
many cases in a different direction. Care should be taken, of 
course, that the tastes opposed to mathematical pursuits should 
not have as their chief the taste for merely amusing or divert- 
ing pursuits, as they very likely do in most cases. Mathe- 
matical abilities seem to us strikingly similar in their relations 
to education to the faculty of “ retrieving” in hunting-dogs ; 
notwithstanding that metaphysicians have attempted to dis- 
tinguish with characteristic profundity between the mental 
powers of the lower animals and those of men by calling the 
capacity of the one for improvement in mental power a sus- 
ceptibility to training, and that of the other a capacity for 
education. It is a familiar fact to sportsmen, that unless the 
young dog shows a fondness for “ fetching and carrying ”’ it ia 
almost useless to attempt to teach the accomplishment. For 
though fetching and carrying can always, with sufficient pains, 
be taught, yet the means of doing this also teach a vice which 
makes the faculty almost useless. The dog becomes “ hard- 
mouthed” with his game. If an attempt to remedy this fault 
is resorted to by training to carry anything which it is dis- 
agreeable to hold hard in the mouth, the animal will generally 
give up retrieving rather than the vice. 

It is natural to suppose that the severe training needed to 
develop in some minds even a tolerable degree of proficiency 
in mathematics will have some such effect ; a narrowing effect 
similar to what excessive devotion to mathematical pursuits 
produces in minds of greater mathematical ability. ‘ While 
engaged in these pursuits a student is really occupied with a 
symbolical language which is exquisitely adapted for a class 
of conceptions which it has to represent, but which is so far 
removed from the language of common life, that unless care 
be taken to guard against the evil the mathematician is in 
danger of finding his command over the vernacular diminished 
in proportion as he becomes familiar with the dialect of ab- 
stract science.” To this testimony of our author on the dis- 
advantages of mathematical training, we may add, that the 
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supposed value of mathematics for iraining habits of accuracy 
is delusive. The accuracy belongs to the science objectively. 
There is no such thing as ambiguity or vagueness in it, or the 
possibility of misleading the student by these defects, except 
by gross carelessness on his part. He either understands 
fully and accurately a proposition, or a step in reasoning, or 
he does not understand it at all. There is in the study no 
discipline in detecting and avoiding the faults inherent in com- 
mon language and in the expressions and reasonings of other 
classes of conceptions. As well might an athlete seek to be- 
come an acrobat by exercises on a wide, even, and guarded 
path. 

Again our author says, “I do not suppose that the candi- 
dates who attain to the highest places in the Mathematical 
Tripos are deficient in knowledge and interest in other sub- 
jects; but I fear that omitting these more distinguished men, 
the remainder frequently betray a rude ignorance in much that 
is essential to a liberal education.” But this disadvantage is 
not peculiar to mathematical studies. The concentration of a 
dull mind on any single but extensive study or class of con- 
ceptions (like the legal, for example) is apt to leave it in 
“rude ignorance” of many subjects, some knowledge of which, 
retained in the memory, is the sign, rather than the essence, 
of an effective liberal training. What constitutes a liberal 
education is, as we have said, an unsettled question, or is 
arbitrarily determined by conventional standards, which are 
less regarded now than formerly. But it obviously has, at 
least, these two general features; namely, an acquaintance 
with a wide variety of subjects, adequate and correct as far as 
it goes, but necessarily superficial, or at second-hand; and, 
secondly, such a mastery of some one or two subjects in their 
methods and details, as will afford an adequate measure of the 
knowledge, or rather of the ignorance, of the mind, in respect 
to subjects of which it has only a smattering. 

Another disadvantage in mathematical studies, admitted by 
our author, is the deficiency, as a means of discipline, of the 
modern and higher mathematics ; a defect which is incident to 
their very perfections. When the perfect symbolism of the 
higher geometry is “ cultivated for examination purposes, there 
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is the great danger that the symbols may be used as substi- 
tutes for thought rather than as aids to thought.” By this we 
suppose is meant that the abridged processes and notations of 
modern geometry make it possible for the candidate to carry 
the theorems and their proofs in mere memory for the most 
part, and without understanding, or without that rational mem- 
ory, to which such symbolism is a true art; so that the exam- 
ination will fail of its end. Yet in abstract subjects all thought 
is by means of symbols ; whether these are the words of com- 
mon language, the comparatively numerous and awkward steps 
in the expression and inference of theorems by the diagrams 
of the old geometry, or the refined, abridged, and effective 
notations of modern mathematics. The latter are substitutes 
for thought to the mathematician who has mastered them, in 
the same sense as a single philosophical term is a substitute 
for a paraphrase or definition. They save useless thought, or 
repetitions of thought when used as instruments of investiga- 
tion, either in pure or applied mathematics; and though the 
thought that is thus avoided may be useful in mere discipline, 
yet is mainly useful, we should suppose, by serving as checks, 
through an easy transition to intuition, for the guidance of 
reasoned processes, in which the mind still feels insecure. 

The true value of these notations is objective; or is in that 
which most essentially distinguishes the modern from ancient 
geometry, its direct applicability to other sciences. The an- 
cient geometry is no longer to the physical philosopher the 
misleading type it once was, of pure principles, or of rational 
comprehension. It is nevertheless, in one respect, as good a 
discipline as ever in the education of the mind, and is so on 
account of its very defects as an instrument of investigation. 
Its self-imposed restrictions of method adapt it pre-eminently 
to the spirit and uses of discipline. The modern mathematics 
are really as distinct from it in essential characteristics as 
from logic or grammar. Compared to ancient geometry, the 
objective ulterior value, the usefulness, independently of dis- 
cipline, of the modern mathematics is immense. The vari- 
ous branches of exact physical science are closed studies 
to those who have not gained possession of this instrument 
of all exact inquiry. These can only view the outside of 
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the temple. “ Admission to its sanctuary, and to the priv- 
ileges and feelings of a votary, is only to be gained,” as Sir 
John Herschel says of astronomy, “by one means, — sound 
and sufficient knowledge of mathematics.” The relative claims 
of this immediate use of a study and of its disciplinary use or 
“examination value” are chiefly considered by writers on 
education in relation to the limits of time they propose for dis- 
ciplinary studies in general. Mr. Todhunter objects to “ the 
continuance of examinations far into the years of manhood,” 
and also “ regrets to see this discipline commenced at too 
early an age.” In the former usage of his university, “‘ when 
mathematical studies were regarded mainly as a discipline 
they were frequently entirely dropped or indefinitely postponed 
when the period of undergraduate discipline was completed.” 
The most eminent scholars were thus sent forth from the uni- 
versities, having made only a tantalizing approach to any 
direct use of mathematical skill, and deficient in a knowledge 
which many of them must afterwards have felt to be an essen- 
tial part of a liberal education. 

What we call the objective value of a science is what should 
be meant by calling it “‘ useful knowledge.” For if the spe- 
cific utility of any knowledge is not indicated by calling it 
useful, this term can only mean that the value of the knowl- 
edge is not especially in itself, as distinguished from ignorance, 
error, or stupidity ; or is not the kind of value which a well- 
ascertained but isolated, unrelated fact may yet have as a mere 
fact; such as the number of leaves on a given bush. In the 
acquisition and memory of such facts idiots not unfrequently 
emulate philosophers. The philosopher’s advantage is that he 
has the power to select the related or the useful facts and to 
forget the rest. This selection is the prime function of intel- 
lect. The usefulness of knowledge is in its relatedness or 
ulterior value, whether as leading to other and wider ranges 
of knowledge, or as a discipline of the mind, or even as leading 
to “ bread and butter.” This last utility is what the unqual- 
ified term “ useful” generally refers to in common language. 
Hence the objection to its employment. The popular teaching 
of natural and experimental sciences by lectures has in recent 
times been practised apparently on the ground that they are 
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useful in this sense. It is doubtless true that astronomy, 
chemistry, and physics are deserving of honor from the un- 
learned, as well as from scholars, on account of the great 
incidental services (not generally designed or anticipated in 
their pursuit) which they have rendered to the arts of life; 
or on account of their utility in the narrowest, most destitute 
sense of the word. Wealth and leisure are indispensable 
requisites to the philosopher’s and scholar’s pursuits ; and it 
may be said that the means by which these are secured for 
their pursuits, in any community, ought to be prominent ob- 
jects of their study and care. Yet, if such had been the 
motives of physical philosophers in their pursuit of such a 
subject as electrics, or magnetism and galvanism, if wider, 
vaguer, less-defined utilities, or relations of knowledge, had 
not been the almost exclusive motives of this pursuit, it is 
almost certain that the many useful applications of electrics 
in the arts would never have been reached. The same is true 
of other branches of physical and natural science and of ap- 
plied mathematics. The utility of non-utilitarian motives (in 
the narrowest sense of the terms) justifies the motives even 
from the lowest grounds. Where it is demonstrable, as we 
might suppose it to be of comparative philology and the science 
of language, that the pursuit can never lead to any such re- 
sults,* and is even deficient in applicability to university exam- 
ination purposes, yet even here the spirit of the pursuit is the 
same as in natural and experimental science, and it is to this 
spirit, rather than to its occasional and incidental services, in 
unforeseen ways, that honor for the service is due. 

Not only the knowledge which has thus been popularly 
honored, but all “useful knowledge,” in this wide sense, 
should be fostered by the universities. That which, however, 
needs especially the care of the universities, is the knowledge 
which is not, and does not promise to be, useful in an eco- 
nomical sense ; the pursuit of which is not stimulated by the 
prospect of rewards, in fees or wages, or in any ways propor- 
tionately to the exertion made. “If,” says Mill, “we were 





* The recognized political value to English rule in India of studies in theve 
sciences by European scholars preclude, however, the supposition of even such an 
exception. 
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asked for what end, above all others, endowed universities 
exist, or ought to exist, we should answer, ‘To keep alive 
philosophy.’” It is, of course, in the devising and working 
of its machinery that the time and energies of the officers of 
a university are chiefly employed; by which young men are 
helped, encouraged, and tested in their pursuits of culture, and 
are then sent out into the world bettered in ability and char- 
acter by the discipline they have received. ‘“ How,” it may be 
asked, “ can this be a service to philosophy, and to the knowl- 
edge which is useful only in a higher sense?” ‘ Our obligations 
are to the nation, not to philosophy,” the university officers 
might answer. ‘‘ We are bound to see that the young men 
who come to us become thorough and accurate students of 
whatever studies they pursue, and become prepared for their 
duties in life by the discipline most conducive to accuracy and 
scholarship. The studies best adapted as means to these ends 
are the studies we must foster. We must be able to unmask 
ignorance in our ‘ pass’ examinations; to reveal knowledge 
in our competitive ones ; to compare competitors justly and to 
reward the most successful. If the studies chosen for these 
ends are not sufficiently philosophical, then we must sacrifice 
philosophy to our duty to the nation.” 

We believe we have not overstated in the above the views, 
and the point of view, of the university men who think at all 
about the subject. Perhaps more attention to the claims of 
philosophy, or of a knowledge for the sake of a higher knowl- 
edge, would have avoided or remedied the defects which our 
author finds in the Cambridge system of examinations. He 
is disposed apparently to go back to past usages, though he 
sees little to encourage the hope of a return. “In the study 
of mathematics formerly, as a discipline, a general knowledge 
of the principles was all that was required; now,” he adds, 
“we insist on a minute investigation of every incidental part 
of the subject. Exceptions and isolated difficulties seem to 
receive undue attention on account of their utility for the 
examiner’s purpose.” Again he says, “ As a general principle 
it may be said that the older practice in education was to aim 
at the discipline of the mind, and that the modern seeks to 
store it with information.” And again, “It may be, I think, 
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justly charged upon our examinations that the memory is over- 
cultivated and rewarded. As I have already said, examina- 
tions in some subjects, as in languages, for example, must 
necessarily be almost exclusively tests of the memory; but 
what we may regret to see is that in examinations in subjects 
with which the reasoning power is supposed to be mainly con- 
cerned, the memory should be severely taxed.” 

On the other hand he repels the charge against the exam- 
ination system that it encourages cramming. This term as 
applied to various practices seems to him to lack any fixed 
definite meaning, other than an implied censure of rigorous 
examinations in general. He conjectures that one definite 
meaning in the word may relate to the tendency in examina- 
tions to over-cultivation and over-appreciation of the memory. 
But he denies that this is a fault or an avoidable one in such 
subjects as language, in which “ it would seem, from the nature 
of the case, that the memory must be the principal faculty that 
is tested.”” Special and exclusive devotion to a single study 
in completing a school-boy’s preparation for an examination 
does not appear to him to be properly called cramming, or at 
any rate to deserve the reprobation meant to ve conveyed by 
“this absurd and unmeaning word.” Our author’s repro- 
bation of this word, and of the criticism on examinations in 
general conveyed by its use, is a key to his whole theory of 
education ; or at least defines the position from which his 
observations were made, and by which the bearings and value 
of his testimony should be estimated. There is, it seems to 
us, a slight inconsistency in objecting, as he does, to the value 
of natural and experimental sciences, as a discipline, on ac- 
count of the time and pains needed for examinations in them, 
which he thinks would be excessive ; at the same time admit- 
ting in regard to the studies he approves of, that undue atten- 
tion to exceptions and isolated difficulties in them is given on 
account of the utility of these to the examiner’s purpose. 
That is, he contrasts two kinds of studies in respect to defects, 
which it appears both would have, but which are really due to 
a system that does not admit, on account of these defects, of 
application to both kinds at once. 

The examiner's purposes, the secondary or subsidiary means 
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of discipline, are likely in his pursuit, as means are in all 
other pursuits, to receive undue attention, and the proximate 
means to the true ends to become ends in themselves ; espe- 
cially, as we have said, when custom or long usage has sanc- 
tioned them and is the easiest escape from difficult questions. 
How to make the studies previously found useful in discipline 
still more useful ; how to avoid defects in the examinations, to 
prevent the memory from doing the proper work of the reason 
in these tests of proficiency ; how to prevent the evils, whatever 
they may be, of cramming, are the highest problems in educa- 
tion to which university men generally give their attention. 
To them it is a sufficient objection to modern studies as means 
of discipline that they are not fixed or finished sciences, but 
are constantly undergoing changes and improvements at the 
hands of special adepts, which are more fundamental than the 
changes, improvements, and expansions made in older subjects 
solely with reference to their use in education. In short, the 
officers of universities are as innocent of philosophy as most 
other men in business generally are. ‘ The fashionable sub- 
jects of the day” disconcert the examiner. If these are 
capable of inspiring a patient and laborious attention in the 
student by their own inherent interest, it is well. This is the 
way in which they may be useful, but the professor and the ex- 
aminer with his rewards of assistance and honor have no 
concern in it; or their duties are done by putting the new 
subjects into the highest examination papers. 

The corporate spirit, the conscious union of aims and the 
purposes common to all in such a university, is not a very high 
one. Conservatism, reverence for the traditions of the uni- 
versity, attachment to it as a family of scholars, pride in it 
for the importance of its services to the nation and to mankind, 
are the sum of its conscious virtues, the limits of its aspira- 
tions. If so be philosophy seeks or can find entertainment in 
this family, she is welcome ; but is still a guest, not an inmate. 
If it were not for the wealth or the appropriations of it which 
serve to consolidate these as well as other families, it might be 
otherwise. Philosophers were so named because they refused 
the pittances of schoolmasters; but it is difficult to see how 
they could have lived without them, or what was equivalent to 
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them (though called by a different name), if they happened 
to be poor, as they generally were. But it is not perhaps by a 
disposal of means essentially different from what now prevails 
in universities, that a remedy for their defects is to be sought. 
It is rather by a different spirit of disposal. Jn order that the 
distribution of assistance and honors might be perfectly just, a sys- 
tem has been devised which inevitably places ulterior motives to 
study in the first rank of incitements. A definite though facti- 
tious dire¢tion thus given to the efforts of teachers is the best 
excuse that can be clearly urged for this*promotion of ulterior 
incitements to study. Comparatively few candidates continue 
throughout their academic course to be stimulated by them, 
the majority being soon distanced; yet these few are those 
who least need or are really profited by such discipline; while 
the majority have their studies chosen for them on such irrele- 
vant grounds as would be disregarded in a choice of courses 
arranged for self-training, namely, “ the adaptability of sub- 
jects to the exigencies of examinations.”” We admit the diffi- 
culties of reform, while insisting on its importance. It is at 
least one step towards it to recognize this importance, and to 
know, however painful the consciousness may be, that our loy- 
alty and pride are not fixed upon the highest objects; that a 
justice which cannot go by favor is yet not the greatest justice. 
It is not the justice of natural families, nor of families of phi- 
losophers. These may not reach practically a very high type ; 
they seek, however, for justice through other means than regula- 
tions; they love to receive it at the hands of honest and intel- 
ligent generosity, rather than win it from the hands of inflexi- 
ble law. One would suppose that in a university, if anywhere 
among men, this dangerous, impracticable higher justice might 
find a seat; but an English university would be the last place 
where one would wisely seek for it. Such is the influence of 
competitive examinations, that the justice of them is more hos- 
tile to this rival than to any form of injustice. This may be 
because the rival is, in a university, a really formidable and 
dangerous one; so that it becomes the chief business of the 
reigning power to maintain its throne. At any rate Mr. Tod- 
hunter thinks it highly important that the justice of competi- 
tive examinations should be additionally guarded, by exclud- 
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ing teachers rigidly from the examinations of their own pupils 
in competition with others. This is indeed a confession of an 
inherent, rather than an incidental weakness in the system. 

That the ends of a liberal education are manifold, and are 
vaguely conceived in their just proportions; that the means to 
the various ends, which may be consciously sought, are often 
conflicting ; and that the attention of those who make educa- 
tion their business is definitely directed by a traditional ecurric- 
ulum to the subsidiary means of perfecting its use, — are perhaps 
sufficient explanations of the feeble attention given by scholars 
to the higher or ultimate ends of training. That our author, 
with all his study and experience in this subject, should have 
failed to discover any definite meaning in the word cramming 
beyond its implied censure of rigorous examinations is, there- 
fore, not surprising. If we may venture to say in a sentence 
what the word commonly means, when used intelligently, we 
may say that a given amount of studious attention, either 
rational or merely mnemonic, given to a subject exclusively 
and for a short time, gives to the mind a different and a less 
persistent or valuable hold on the subject than the same 
amount and kind of attention spread over a longer time and 
interrupted by other pursuits. This mode of study and its de- 
fects are what we conceive the word cram is meant to express, 
and at the same time to censure. 

All modes of study involve, of course, repetitions of such 
degrees of attention to a fact or conception or inference as the 
student’s powers can command. By these repetitions the 
memory is made firm and persistent. But there are two very 
different modes of repetition: first, by repeated acts of direct 
attention ; secondly, by repeated recalls or recollections. The 
latter has two varieties, namely, being repeatedly reminded by 
associated thoughts or objects of the things remembered, and 
performing repeated acts of voluntary recollection or research 
in reminiscence. The last is the only active exercise of mem. 
ory, and is, of course, most strengthening to a command of 
memory. But both these varieties, and especially the latter, 
require, for disciplinary exercise and trial, interposed intervals 
and diversions of attention ; and the longer the intervals are, 
if not too long, the more the essential or rational, and the far- 
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reaching or constructive associations of thought come into play, 
or the more the “reason” is cultivated, according to the com- 
mon expression of this practically well-known fact. The reason 
is a slow growth, and cannot be forced in any study, though in 
some it may readily be blighted. 

There is a popular opinion, shared by some philosophers, 
that great memory and sound judgment are incompatible, and 
the words Beati memoria expectantes judicium express this 
supposed incompatibility. And there is a basis, doubtless, for 
this belief. The more essential or rational and the far-reach- 
ing or constructive associations of thought are by far the most 
durable, and constitute the inner life, or sub-conscious action 
of thought; though the associations which are temporarily 
stronger are most readily commanded, or are parts of the present 
volitional power of the mind. In other words, the retentive- 
ness of memory as distinguished from recollection, or from the 
power of ready recall, depends on the thoroughness of under- 
standing, or on the number of links of mental habitude bind- 
ing together and leading to the things remembered. The ap- 
parent contradiction, which Sir W. Hamilton regards as a real 
one, between the great learning of the philosophic scholar, 
Joseph Scaliger, and his statement that he had not a good 
memory but a good reminiscence, that proper names did not 
easily recur to him, but when thinking on them he could find 
them out, is a good illustration of the distinction between the 
readiness of a sensuous or first-hand memory by rote, and the 
more durable memory of a reflective and subtle understanding, 
which involves a greater real command with sufficient pains, 
though not so ready a command of remembered objects. There 
was no real inconsistency between Scaliger’s confession and 
his great learning, or even the readiness of his memory on 
occasions. His own testimony is worth much more about his 
own memory than any contemporary’s judgment from his talks, 
such as Sir W. Hamilton quotes in his Metaphysics (Lecture 
XXX.). Reminiscence appears to have been used by him in 
the sense of a power of attention to recover what did not readily 
recur to him, and ought in this sense to be distinguished both 
from mere retentiveness and from readiness of recollection ; 
the latter being the sense in which he used the word memory. 
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But so far are sound judgment and memory, in a wider sense 
than this, from being incompatible, that judgment is in fact a 
form of memory,—the most subtle and serviceable, though 
least readily commanded. It is the memory or the retentive- 
ness of understanding, or of the generalizing faculty ; just 
as what is commonly called memory is the retentiveness of 
imagination, or of the faculty of individual and concrete 
representations. The soundness or excellence of both forms 
depends, of course, on the powers of attention and primary 
perception. 

“That the memory is over cultivated and rewarded”’ by the 
incitements and exactions of examinations in Cambridge is 
what our author admits. That this is due to the mode of study 
they encourage is what he has failed to see. The abuse to 
which examinations are liable of testing memory when the fac- 
ulty of reason is the one under examination is a fault which 
our author has seen, as an examiner in mathematics, and 
against which he believes the examinations can and should be 
guarded ; and it is not, therefore, he thinks, one which ought 
to condemn the system. And so far we go along with him, 
but the real defect of the system is subtler than this. 

Examinations may be guarded against mistaking a simple 
memory of the lowest order, or mere memory, for a rational 
comprehension of a subject; but the faculties trained by men- 
tal discipline are not so simply classified as writers on educa- 
tion appear to think when they enumerate them as memory, 
reason, and invention or imagination. There are various kinds 
and orders of memory, and the highest of these, together with the 
highest order of invention, involves the faculty called reason. The 
faculties which ought to be tested by examination are properly 
memory and invention in their various orders, and in the kinds 
in which various studies have disciplined them. Examinations 
in languages and history are mainly tests of memory, Mr. Tod- 
hunter thinks; but how different are the orders of memory 
involved even in these! How different is the child’s memory 
of stories from that of a student of comparative mythology! 
A quick, retentive child’s memory will note every variation in 
repeated recitals of a tale, and will correct the story-teller on 
points which seem to the adult mind quite trivial, but are in 
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fact to the child essential enough to make a different story. 
When the comparative mythologist, on the other hand, finds 
identity amidst the varieties of legendary tales of various races 
and nations, his memory of them is of a different order from 
the child’s. History or language may be remembcred in these 
different ways, and no system of competitive examinations would 
be able to detect the difference. A difficult construction in an 
author writing in an ancient ora foreign language might be sat- 
isfactorily construed by the candidate either because he retained 
in simple memory, as an isolated fact, the explanation of it 
given by his tutor (which might be much more rational than 
the student could gather from a literal translation), or because 
he liad, like his tutor, met and noted parallel or analogous con- 
structions in the same or in other authors (thus exercising his 
reason in a still better way). How vastly superior, indeed, 
the latter form of memory is, in persistency, in utility for pro- 
fessional employments, and in the satisfaction of thought itself 
as a mental exercise! If this cannot be distinguished by for- 
mal examinations from lower orders of memory, the fact ought 
to tell against the system rather than against those studies 
which are ill-adapted to it, and which include almost all except 
mathematical studies ; or even include these when the system 
is not elaborated to the perfection it now has in Cambridge. 

A broad distinction in the kinds of mental association, dom- 
inant in different orders of memory, is familiar to psychologists, 
though apparently not to most writers on education. The asso- 
ciations of mere contiguity or consecutiveness are characteristic 
of the child’s mind and of imaginative poetical persons. A 
low order of invention goes along with them, namely, the order 
of poetical or artistic invention, which is intellectually inferior, 
and is not cultivated systematically by universities, although 
valuable to the artist or poet, and highly influential in works 
of genius. If the memory dependent on this kind of associa- 
tion is naturally strong, and continues after childhood with but 
little systematic practice or effort, it may be regarded as a pos- 
itive advantage to the mind, as a form of native strength ; 
though the exercises and mental habits required for the culti- 
vation of it are directly opposed to those needed for the culti- 
vation of the higher or rational memory and invention. Com- 
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mitting pages of rhythmical verses or simple elegant prose to 
memory, though not exclusively dependent on associations of 
the lowest order, yet depends very largely on them, and inter- 
feres as a habit with the habits which bring into play the other 
kind of associations which psychologists have distinguished, 
namely, the associations of similarity. This kind of associa- 
tions brings together resembling, analogous, or identical parts 
in different trains of contiguous or consecutive impressions, or 
drops from these trains into oblivion all the parts that have 
not with the rest ties of this sort, or else the contrasted ones 
of dissimilarity. The associations of similarity are those of 
rational comprehension in memory and invention. They dis- 
solve the ties of the other sort, which are relatively so strong 
in children, in natural arithmeticians, and often in the unde- 
veloped minds of idiots. The two sorts rarely exist together 
in great perfection, or except in men of eminent genius, whose 
native powers of attention are equal to those of two ordinary 
minds. 

Hence for minds which schools and universities undertake 
to train, the needed discipline is not the .training of two dis- 
tinct and unrelated faculties (the memory and reason), by 
studies specifically chosen to test their proficiency ; but it is 
the supplementing of a lower and original, or early developed 
form of memory and invention by a higher one, even at the 
expense of supplanting the lower in great measure. In the 
most rational of studies, the mathematical, the constituents 
which depend on mere memory, or the lowest kind of associa- 
tion, are the fewest, and the play of invention, in the construc- 
tive action of rational imagination, is the greatest. Perhaps 
the latter is too great for a symmetrical training of the mind ; 
since, in a genuine pursuit of mathematics, the lower form of 
memory is apt with ordinary minds to be enfeebled by it. The 
lower form of memory is still a very valuable one ; though the 
cheapness of books and writing-materials dispenses with many 
of its services. Even cramming, or the getting up of a subject 
in the shortest time, which depends largely on powers of reten- 
tion of this sort, and but little on the fixed habits formed by 
studies more prolonged, might on this ground be commended ; 
though cramming mathematics for examination would obvi- 
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ously not be the best course; since other studies, pursued 
properly, would more directly and profitably exercise these 
powers by the concentration of attention. 

The ability to “‘ cram,” which such work in the universities 
must, of course, cultivate, has been thought to be an element 
of success in various pursuits of life, as with the statesman, 
the general, the lawyer, and with men of business ; but we are 
inclined to believe that the use in these pursuits of the lower 
form of memory is secured to successful men by their ability 
to stimulate its action on occasions by throwing into it their 
superior energies of purpose, emotion, or will, rather than by 
university practice of this sort. Light is thrown on this sub- 
ject by the well-known facts in psychology, that the lower 
memory depends on two distinct causes, on the repetition and 
on the intensity of impressions; and that impressions which 
are at all relevant to states of strong emotion are more deeply 
and persistently impressed than under ordinary circumstances. 
Even trivial, irrelevant circumstances attending or coming 
under our notice in states of strong emotion are long retained 
in the memory. If this be the true explanation of the great 
service which the lower memory sometimes renders to eminent 
minds, it would follow that it is not by the direct cultivation of 
the memory, but rather by cultivating this cause of it that 
discipline can be useful; that is, by exercises which stimulate 
to energetic action the emotions and the will. Athletic train- 
ing and exercises are of this sort, and though they do not 
employ the memory, may yet, by the sustained mental effort 
required in them, educate the character to a better command 
of memory on fitter occasions. No faculty is in general more 
susceptible of training than that of attention in the directions 
in which it is spontaneous ; and, on the other hand, no faculty 
is more dependent on the native aptitudes and powers which 
direct it. The antithesis is due to the extreme generality of 
the term “ attention,” which includes in its meaning both the 
original or spontaneous powers of the mind, and those which 
discipline is capable of perfecting or improving with reference 
to any standard. Much of the superiority of eminent minds 
is, doubtless, in a native or early acquired degree and kind of 
power in attention, which none of the motives of direct disci- 
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pline can create. This is true also of the lower animals ; 
superior native or spontaneously acquired powers of atten- 
tion being regarded by their trainers as indispensable to suc- 
cess in training them. Of this contrast between genius or 
native character and ordinary mental ability, genius itself is 
not in general made aware by comparison with ordinary stand- 
ards, but usually attributes its success to a prolonged and 
patient concentration of an ordinary attention, which is merely 
voluntary ; thus converting into a merit, or a moral superior- 
ity, what are really gifts of nature. But in this explanation 
of itself neither genius nor character takes account of the 
motives or the pleasures of action and effort which make 
patient labor and sacrifice easier for it than for inferior orders 
of minds, for whom moral incitements and rewards are, there- 
fore, more needed ; and genius is apt to take no account of the 
finer quality of its powers of attention, which it attributes to 
the objects or the occasions to which its efforts are “* accident- 
ally directed.”” The pre-eminence of genius and of native 
character is really manifested in the equality of abilities to 
exceptionally difficult works; though it is made indubitably 
evident and a subject for fame and history only in the latter, 
as compared to the results of ordinary abilities. 

Command of the lower memory is doubtless improved by 
the mastery of some one or two subjects; the more special 
and narrow they are, the better, perhaps, for saving time; and 
even if they do not belong to what is commonly accounted 
essential to a liberal education. It should, however, be such 
a mastery as is conducive to the formation of mental habits, 
and not such as can be compassed by cramming, or the exclu- 
sive study of any subject for a special purpose and in a limited 
time. A young officer of the Union army in our late struggle, 
in a letter written on the evening before the battle in which 
his life was sacrificed, attributed his previous successes, and 
rapid promotion to responsible duties, to a six months’ study 
of turtles at the Zodlogical Museum of Harvard University, 
which was undertaken merely from :the youthful instinct of 
mastery, or appreciation of the value of discipline, and was 
interrupted by the breaking out of the war and the young 
man’s enlistment in the service. Perhaps, however, the inde- 
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pendence of character which determined this choice of means 
for discipline was the real source of the success which the 
youth too modestly attributed to the discipline itself. 

It is all-important in considering the problems of education 
to have clearly before our minds what are its true ends and its 
most direct proximate means. This is far more important, in 
a philosophical consideration of the subject, than any amount 
of evidence on the working of a system of subsidiary means 
supposed to be adapted to ends very ill understood. It is a far 
more important question than that to which answer is made in 
the testimony of experienced teachers and examiners as to the 
value of any system of examinations for testing a youth’s 
“ examination-passing-power.” This testimony may be good 
evidence that a university is really doing, and doing faithfully, 
what it professes to do; but it is not a proof that its system 
is the best, or that its ideas of a liberal education are soundly 
based either in experience or philosophy. It is not a proof 
that philosophy is kept alive in such a university, even to the 
degree of inspiring a hope beyond the seeming practicable, or 
creating any desire for a wider range of influence, or for a 
more comprehensive knowledge of its duties. 

CHAUNCEY WRIGHT. 


Art. III. — An Episope in MunicipaL GOVERNMENT. 


Ill. THE RING CHARTER. 


Tue Tammany Ring charter for New York Oity was passed 
in the month of April, 1870; it was in July, 1871, that the 
New York “ Times ” electrified the whole community by the 
earliest authentic exposure of the frauds of those who under 
it had been intrusted with a power little less than supreme. 
The fifteen months intervening between these two dates were 
haleyon days to Messrs. Tweed, Sweeny, Hall, Connolly, and 
their coadjutors and satellites ; for, though not devoid of anxi- 
eties and forebodings, those were the months in which the 
Ring was at the acme of its glory; it seemed actually under 
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all the sanction of law to have possessed itself of the pick- 
pockets’ “ bonanza,” —a license to steal. The dry-nurse- 
and-leading-string’s system of government for New York City 
had been tried and had resulted in ignominious failure ; for it 
had made New York no better and Albany a great deal worse. 
A mere temporary expedient, the whole system of municipal 
government through commissions emanating from the Legisla- 
ture at Albany at best could only defer the evil day, and now 
that it had fallen into utter disrepute the inevitable end was 
not remote. Under the new charter of 1870 the very best 
course possible to be pursued had been pursued. The city of 
New York was turned over for government absolutely and finally 
to those whom the people of New York had placed in the posi- 
tions of municipal authority. An unhampered logical result 
might now not unfairly be looked for; if the system was inher- 
ently bad, it would break down and there an end; if there was 
any virtue left it, it would surely vindicate itself. Not that in 
either case the result would be final, for in the New York City 
problem a great deal more than the mere local government of 
Manhattan Island was and is involved,—in it nothing less 
than republican government in cities is on trial. If it had 
finally and conclusively broken down in 1870, it would only 
have remained to substitute some other system for it under 
which the community could live and develop; and had the 
city been left alone this would surely have been brought about 
in the best way of which the circumstances permitted, though 
as the result of how much suffering, outrage, and fraud no one 
can venture to say. The mere fact, on the other hand, that 
the better element in New York City sustained itself in the 
bitter struggle which was precipitated by the passage of the 
charter of 1870 necessarily implies very little so far as the 
future is concerned. It merely proved that as late as 1871 an 
approach to a government republican in form was not yet im- 
possible in New York City. 

The essential features of the charter of 1870 consisted in 
an executive board, subordinated to which was a series of de- 
partments the business of which was conducted by commission- 
ers. The executive board, or Board of Apportionment as it was 
called, consisted of the gentlemen, or, as they might perhaps 
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be designated, of the Knights of the Ring, Messrs. Tweed, 
Sweeny, Hall, and Connolly ; while the department commission- 
ers were to be the appointees of the Mayor, in whom also was 
vested the sole responsibility for their conduct, with exclusive 
powers of impeachment or removal. In due time, therefore, 
Mayor Hall proceeded to announce his appointments to the 
different departments, or rather to apportion them among 
his brethren of the Ring. The entire control of the De- 
partment of Public Works was allotted to Tweed, while 
Connolly retained the Comptrollership, and Sweeny became 
Commissioner of Public Parks. Some twenty other officials 
were also appointed to the Departments of Police, Parks, 
Docks, Charities, and Corrections, and to the Fire and Health 
Boards ; but the School Commissioners had already been ap- 
pointed a short time before. Of the character of the appoint- 
ees it is hardly necessary to speak. As a rule they were 
members of a single political party, the Democratic, although 
naturally the Tammany Republicans could not well be for- 
gotten and were not wholly ignored ; had they been, one lead- 
ing characteristic of New York City politics would have been 
wanting to the transaction. In his proclamation Hall referred 
to this subject, stating that he had felt “an honorable obliga- 
tion to respect the political minority of his constituents, so far 
at least as to appoint a few of his political opponents whose 
past services to the public additionally deserve the recogni- 
tion.” The names of the “ political opponents ” thus selected 
will warrant some inferences as to the character and value of 
the “ services to the public” here referred to. Messrs. Mur- 
phy (“Tom”), Smith (“ Hank”), Manierre, Sands, and 
Henry have more than once been referred to in the course of 
these articles, and they were all reputed to have been actively 
concerned in the passage of the charter; while Judge Hilton 
was appointed out of compliment to Mr. A. T. Stewart, whose 
confidential man of business he was. But all the appoint- 
ments were not distributed in consideration of past services 
rendered. The members of the Ring generally, and Mr. Swee- 
ny most of all, had a desire to add some little respectability 
to it, — it was now rich, it was powerful, and its members were 
growing old, and it really could not afford longer to consort 
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with the reckless associates of its wilder youth; so the cold 
shoulder was turned upon O'Brien, Morrissey, and the rest of 
that stamp, and harmless representatives of the more orderly 
class were substituted in their place. The effect of this policy 
was highly beneficial. The respectable classes were only too 
ready to accept service under the Ring, which had little to fear 
fro.n any rebellion on their part once they had done so. Be- 
sides, Tweed and his associates were far too shrewd in these 
cases to allow aught besides the semblance of power to pass 
out of their hands. 

The administration of municipal affairs being now properly di- 
vided among the members of the Ring, their friends and follow- 
ers, business was in order, — or, more strictly if more coarsely 
speaking, “ the steal’ was in order. Indeed, while the method 
was obvious, the occasion for this was now becoming more and 
more pressing. The passage of the charter had been one of the 
very most expensive legislative “ jobs” on record, and those 
who had advanced the funds necessary for effecting it were 
unpaid and were clamorous for money. Now it so happened 
that a large amount of municipal indebtedness,which had from 
time to time through a series of years been fraudulently in- 
curred, had by acts of special legislation been converted into 
valid claims, which three of the four members of the Board of 
Apportionment were in their respective departments empow- 
ered to provide payment for. A further series of nefarious 
municipal jobs had also been carried through during the period 
auterior to Hali’s election as Mayor, at a total cost to the city 
of some five million dollars. It has been stated that during 
the interval while Coman was acting as Mayor, subsequently 
to Hoffman’s election as governor, preparations had been made 
to liquidate this debt through the issue of bonds, which had 
even been printed and stamped with the municipal seal ready 
for Coman’s signature. The passage of the measure by the 
Board of Supervisors was to be secured by Tweed, and the 
scheme seemed complete in every part, when suddenly doubts 
were suggested whether the proceeding was warranted by law, 
and it was accordingly abandoned. The Ring now, therefore, 
seized the opportunity, which the general clearing off of liabil- 
ities provided for by the fourth section of the tax levy for 
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1870 afforded, to finally dispose of these long-deferred claims. 
The section referred to was one of Sweeny’s dexterous manip- 
ulation. Under it all liabilities of the county of New York 
incurred prior to the passage of the tax levy were to be au- 
dited by the Mayor, Comptroller, and President of the Board 
of Supervisors, and then paid. What has since been so widely 
known as the ad interim Board of Audit was in this way con- 
stituted. The law in question was passed on the 26th day of 
April. Within ten days thereafter the Board of Audit met, 
and upon motion of Mayor Hall it was voted that the County 
Auditor should collect from the various committees of the 
Board of Supervisors all bills and liabilities incurred prior to 
Apftil 26, 1870, with the amount due upon them. The Board 
then adjourned, nor did it ever meet again. The single session 
held was not of over five minutes’ duration ; of course not a 
bill was audited by the members of it, as the law plainly re- 
quired, but that whole duty was turned over to the County 
Auditor ; and the County Auditor was James Watson, who had 
crept into the City Hall out of Ludlow Street Jail. Watson 
knew well enough why the work was thus made over to him, 
for he was far too shrewd and keen not to appreciate the deli- 
eacies of his Honor the Mayor’s situation, and not to see how 
expedient it was that he should know as little as possible of 
what was about to be done ; at the same time, having neither 
scruples nor a political future to embarrass his own action, he 
did his work with no less effective promptness than the mem- 
bers of the Board of Audit did theirs, — he passed all the bills 
in a lump, and then carried them round to each member of the 
Board for his signature. There was no meeting, no consulta- 
tion, no investigation. No attention even was paid to the 
letter of the law. Properly every bill presented to the Board 
of Audit should have been passed upon by the Board of Super- 
visors, and it was presumed that this had been done. Such, 
however, was not the case, and, indeed, not a single one of the 
hundred and ninety bills thus presented had ever been before 
the Board of Supervisors at all. Tweed, as chairman of that 
Board, signed his name across the face of each bill, and Wood- 
ward’s name as clerk followed below. At first the former 
certified, sometimes in substance and at other times in exact 
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and particular terms, that the bill was correct. Then even 
this form was omitted and Tweed’s signature only was in- 
scribed on the bills, until finally, when the last one was passed, 
he did not take the trouble to certify it at all, but, apparently, 
as it were, swAllowed it whole, as it has not a word on it. Of 
the many claims presented some were unquestionably proper, 
as, for example, the very first of all, which covered a payment 
of $5,000 to Judge Bedford on account of his salary. Those 
of the largest amounts, however, were wholly fraudulent, and 
in many cases were made out subsequently to the passage of 
the resolution by the Board of Audit, evidently marfufactured 
for the express purpose of being paid under the authority of 
that Board. After the supposititious certifications of the Board 
of Supervisors had been affixed, the bills were sent to Watson, 
and a blank of the following tenor was attached: “ City of 
New York, Department of Finance, Comptroller’s Office, June 
24,1870. The undersigned, in pursuance of section 4, chapter 
382, of the laws of 1870, certify that they have audited the 
annexed bill of , and have allowed the same at the 
sum of dollars.” This blank should then have been 
signed by Hall, Connolly, and Tweed, in the order of their 
names as given. Actually, however, Tweed signed first, 
Connolly next, and Hall last,— Hall thus shielding him- 
self from the duty of his position, by imposing a nominal 
responsibility on the members of the Board whose signatures 
were made to precede instead of following his own. A second 
blank was then attached, directing the County Auditor to draw 
a warrant for the claim, and the money was paid. This course 
of procedure went on through the months of May, June, July, 
and August, but the larger number of warrants were paid with 
commendable despatch on May 6, just nine days after the 
law authorizing this financial irregularity had passed. During 
these three and a half months the sum of $6,312,000 was 
paid from the city treasury on the certificates of Tweed, Con- 
nolly, and Hall. Of this grand total, $5,710,913 was paid 
on account of claims approved in favor of Ingersoll, Garvey, 
or Woodward. This sum was deposited as it was paid in the 
Broadway Bank, in the manner which has been described in a 
former article, — Garvey and Ingersoll accompanying Wood- 
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ward to the bank, where the latter drew the warrants, and at 
the same time deposited Tweed’s percentage to his credit in that 
institution. This amounted to about sixteen per cent of the 
whole, or $ 932,858.50. On one occasion the sum of $384,000 
was paid to the New York Printing Company, and upon the 
same day Tweed deposited to his own credit the check of the 
company for $104,000. Upon another occasion Garvey was 
called before the members of the Board at an informal confer- 
ence and asked how much money was required to settle his 
accounts. He stated that $264,000 was necessary to complete 
the city work he had on hand; on the basis of this estimate 
$ 1,500,000 was granted to him. The indefatigable researches 
of Mr. Tilden have very completely laid bare the system pur- 
sued in the division of the spoils. Tweed’s share, as shown 
by a comparison of his and Woodward’s bank-books, was 
twenty-four per cent of the whole. Woodward and Watson 
had each seven per cent. Peter B. Sweeny received ten per 
cent, while the remaining sixteen per cent went to parties as 
yet unknown. Here was a theft of sixty-five per cent of the 
whole in the bills first paid by the Board of Audit; this 
was subsequently improved upon, and no less than eighty-five 
per cent of the face-value of the later bills was fraudulent. 
The amount of Connolly’s dividend is not exactly known ; 
neither can it be ascertained whether any part of the proceeds 
found its way into Hall’s possession; possibly he found his 
own account in the promise of future promotion. The lan- 
guage of Mr. James O’Brien, when testifying in Hall’s first 
trial, is not without merit as expressing from the Ring point 
of view the opinions of an expert as to the considerations 
which probably affected the Mayor’s action at this juncture. 
“Tt looks to me,” said O’Brien, “that a man in Mr. Hall’s 
position would not (have signed the warrants) without he 
would be patted on the back,— that he would be made gov- 
ernor, or that he would have some emoluments.” If, however, 
Mr. Mayor Hall kept his hands pecuniarily clean, as much 
cannot be said of Mr. Chamberlain Sweeny. Ten per cent of 
the proceeds of the Board of Audit frauds were traced by Mr. 
Tilden to the account of James M. Sweeny, and it was further 
discovered that the latter subsequently invested a large part of 
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the proceeds in real estate in his brother Peter’s name; while 
other payments were made to him by Ingersoll directly. 

Before going further in the course of events which marked 
the progress of the Ring at this time, it may be well to pass very 
briefly in review the results of the administration of the several 
departments of the city government under the appointees of 
Mayor Hall. At the time it was the practice to assert that, 
though the Ring cost a great deal, it did a great deal; and, in- 
deed, this tone of extenuation in regard to it has not wholly 
ceased to make itself heard even yet. It was concerning the 
Department of Public Parks, perhaps, that, as long as Mr. 
Sweeny was in power, the most extravagant laudations were 
heard. Indeed every unfavorable comment upon other fea- 
tures of city administration were always met by a reference to 
the brilliant results which had been achieved in the public 
parks. In reality the administration of this department exhib- 
ited in at least as marked a degree as any other the wide 
divergence which was uniformly found to exist between the 
promise and performance of the Ring. Great apparent activ- 
ity and the spectacle of many laborers constantly employed 
caused many estimable persons, not peculiarly qualified to put 
the labors of the Park Commission at their true value, to 
conclude, not only that the work was well done, but that it 
was worth doing. This impression was studiously fostered 
through methods well understood, and Mr. Sands, late of 
the Citizens’ Association, made himself useful by the prepara- 
tion of numerous special articles, which, when published in the 
* Evening Post,’’ exerted no little influence on public opinion. 

The work on the Central Park had, ever since its inception in 
1857, been under the control of a commission appointed by the 
governor. Under the city charter of 1870 the functions of 
this board were transferred to the Department of Public Parks, 
which was administered by four commissioners, Messrs. Swee- 
ny, Hilton, Thomas C. — otherwise known as * Torpedo” — 
Fields, and Andrew H. Green, subsequently Connolly’s succes- 
sor in the office of Comptroller. The latter had been identified 
with the Central Park from its very beginning. The Ring did 
not care to incur the odium of his removal, so, after their 
wont when dealing with men whose names carried weight with 
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the community, they kept Mr. Green in office, but so arranged 
as to render him wholly powerless. This they accomplished with 
great ingenuity. The charter provided that Mr. Green should 
- retain his former position as Controller of the Parks. The 
Mayor, however, appointed him Commissioner of Parks, while 
by the tax levy his salary as Controller was taken away ; and 
thus, as Mr. Green could not afford to administer the latter 
office for nothing, he was limited to his commissionership. Not 
content with this humiliating treatment, the other commis- 
sioners, who formed a majority of the board, resolved them- 
selves into an executive committee, in whose hands the entire 
administration of the parks was vested, and thus reduced Mr. 
Green to a nullity. Sweeny was made president of the com- 
mittee, and directed his associates with imperial sway and with 
results presently to be seen. The methods of procedure in 
familiar use in other fields of plunder were not less successfully 
adopted in the management of the parks. Vast sums, largely 
in excess of the amount allotted by law, were expended without 
adequate return and often on needless works. Many of the 
best and most experienced of the sub-officers of the Central 
Park were displaced by new and presumably by more submis- 
sive men. Messrs. Olmstead and Vaux, the well-known land- 
scape architects, whose skill and taste had created a beautiful 
popular resort out of a veritable waste, were restrained in the 
performance of their duty or wholly ignored. No opportunity 
was offered them of meeting either the board or its executive 
committee; while their written suggestions were contemptu- 
ously neglected. 

The annual cost of maintaining the Central Park, previous to 
the accession of Mr. Sweeny and his associates, varied from 
$ 250,000 to $500,000. From 1861 to 1870 the average did 
not reach $ 400,000; while during the four years prior to 1870 
it had fallen to an average of just $250,000. Under Sweeny’s 
administration the outlay rose at once to $555,345 in 1870. 
During 1871 a still more formidable advance was made. For 
that year the Board of Apportionment set aside $186,000 for 
the maintenance of the Park. In point of fact Sweeny and 
his associates expended $396,438 during the first ten months 
of the year alone. The same disregard of legal requirements 
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was shown in their expenditure on other accounts, as the 
lesser parks, museum, and observatory, resulting in a total of 
$ 827,452. Consequently, after employing funds designed for 
other objects to meet their unwarranted outlay for the Central 
Park, there was still a deficit of over $100,000, which had 
finally to be raised by a special loan, in order to balance their 
accounts; and even under these circumstances they left be- 
hind them an astounding array of liabilities, including nearly 
$500,000 for unpaid bills, such, for instance, as $75,000 on 
laborers’ pay-roll, besides numerous other obligations which, 
together with an additional $500,000 or so incurred upon 
contracts in process of execution, involved in all an expendi- 
ture in excess of $800,000. In fine, Messrs. Sweeny, Hilton, 
and Fields spent between April 20, 1870, and November 1, 
1871, a-total of $6,000,000 ; they left behind them liabilities 
amounting to over $1,500,000, and running contracts equiva- 
lent to at least an additional $500,000; the net result being 
$8,000,000 of the public money voted away in executive ses- 
sions by these critics of the “ extravagance” of their prede- 
cessors ; yet those predecessors had spent a less sum than this 
during thirteen years for the whole cost of creating as well as 
maintaining the Central Park. 

If Mr. Sweeny failed as an economist, still more lamentable 
in its results was his assumption of the réle of a man of cul- 
ture. There was a time when the changes were constantly 
rung upon his remarkable intellectual capacity, his fine schol- 
arship, his wide reading, and his admirable taste. In practice, 
however, he gave small evidence of these qualities, but dis- 
played rather the ignorance and blind prejudice natural to a 
ward politician. His treatment of Professor Waterhouse Haw- 
kins was a noticeable case in point. This accomplished savant 
had been engaged by the former Park Commission to pre- 
pare plaster models of the skeletons of a number of extinct 
animals of America, upon the same plan as his well-known 
restorations at Sydenham Crystal Palace. He had been thus 
occupied for twenty-one months, and had prepared, at an out- 
lay of some $12,000, the skeletons of two colossal vertebrates, 
one the Hadrosaur, together with the preparatory sketches of 
other fossil animals. In the midst of these labors, Sweeny’s 
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associate, Mr. Henry Hilton, a gentleman who, like Sweeny, 
claimed considerable culture, and who had once been a mem- 
ber of the New York judiciary, ordered Professor Hawkins to 
desist from his labors, and then caused his work to be broken 
up with sledge-hammers, carted away, “and buried.” The 
fragments have since been dug up, but in a thousand pieces 
and utterly worthless. Not content with this act of vandalism, 
Mr. Hilton further directed that Professor Hawkins’s moulds 
and sketch-models should also be destroyed; remarking in 
explanation to the amazed naturalist, that he should not bother 
himself about “ dead animals,’’ when there were so many liv- 
ing ones to care for. He also, in remote imitation of the 
famous Stratford restorer, caused a coat of white paint to be 
laid on the skeleton of a whale presented to the museum by 
Peter Cooper, and ordered a bronze statue to be similarly dec- 
orated. The Smithsonian Institution would gladly have pur- 
chased Professor Hawkins’s restorations, but that was a matter 
of indifference to this iconoclastic and economically minded 
ex-judge, whose acts were fully sustained by Mr. Sweeny, who, 
in the report of the Park Commission, mentioned that a Pale- 
ontological Museum for the exhibition of animals “ alleged to 
be of the pre-Adamite period” had been planned at an esti- 
mated cost of $300,000, but this was deemed too great a sum 
to expend upon “a science which, however interesting, is yet 
so imperfect.” Another argument urged against this scheme 
was that the building necessary to exhibit it would obstruct the 
view from dwellings in the vicinity, which would be a manifest 
injustice to their owners. It was therefore deemed advisable, 
the report stated, to abandon the project, and to fill in and 
cover up the foundations, which had already cost $30,000, In 
referring to the Natural History Collection at the Central 
Park Musetim, Mr. Sweeny made some classifications of ani- 
mals rather calculated to astonish naturalists. One depart- 
ment, for instance, it was stated, was devoted to ‘* Carnivora,” 
and another to “ the wolves and bears”; a distinction, as the 
“Times” afterwards suggested, probably based on the fond- 
ness of the latter for berries, which caused them to be classed 
by the erudite Sweeny with the Frugivora. . 

Turning from the Park to the Department of Public Works, 
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we find ourselves once more in Tweed’s presence, and its 
administration was fully characteristic of him. He was its 
single member, and it is not necessary to describe his opera- 
tions in detail. A few examples will suffice to illustrate his 
method. There were lately in existence ordinances framed at 
his instigation for paving scores of streets many miles in 
length. A number of these contracts were conferred upon one 
Guidet, who had a patent for a stone pavement which differed 
from the ordinary Belgian pavement only in being composed of 
smaller blocks cut in rectangular shapes instead of square. 
For this pavement Mr. Guidet invariably charged the city $6 a 
square yard, though the cost of the Belgian pavement was but 
$2.40. This same liberal contractor charged $31,532 for 
making repairs in West Street, which experts have since 
estimated as worth $11,640. A still more flagrant act of 
Tweed’s was to contract for a sufficient quantity of Scotch 
sewer pipe to last two years, at double the cost of American 
pipe, though the former would have to be renewed every ten 
years, while the latter was guaranteed to last fifty. It is 
asserted that the contractors in this case were required to pay 
Tweed thirty-three per cent of the sum charged. In another 
instance, under a special law passed in 1870, Tweed began the 
extensive work of changing the structure of the Croton Aque- 
duct for an entire mile, from masonry to iron pipes. No con- 
tract was awarded, but the labor was performed by gangs of 
men employed directly by the Department of Public Works. 
The pay-rolls contained numerous sinecures. The law gave 
the commissioner unlimited power of expenditure, and he 
availed himself of it; during two years he spent over two 
millions of dollars upon the work, which should have been 
completed in far less time at half the cost. 

In a previous article of this series * mention has been made 
of the fact that, notwithstanding the humiliating and pusillani- 
mous conduct of the Board of Education in relation to their 
secretary, Mr. Boes¢, it had been superseded by a new Board, 
appointed by Mayor Hall, and composed of willing satellites of 
the Ring. Among their number were Mr. Nathaniel Sands, 
late of the Citizens’ Association ; Loring Ingersoll, the partner 
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of Tweed’s famous contractor ; Isaac Bell, William Wood, Mag- 
nus Gross, associate editor of the “* Staats Zeitung,” selected to 
please the German voters of New York, and as a compliment to 
Oswald Ottendorfer, who had recommended Hall as Mayor, 
Thomas Murphy, and others. Of the twelve commissioners 
nine held other offices under the Ring government. Sands was 
the active spirit of the Board. Notwithstanding an utter lack 
of literary training and an ungrammatical speech, this gentle- 
man now essayed the role of an educational reformer, and in 
due time published an elaborate disquisition, supposed to be of 
his own composition, upon the subject of classical training, in 
which, with characteristic impudence, -he bodily appropriated 
the views of Mill and Spencer. 

At Sands’ instigation a loud outery was raised, through the 
press and elsewhere, at the shocking condition and extravagant 
cost of the public schools. He prepared an elaborate report, in 
which a number of reforms were suggested, while great pre- 
tence was made of cutting down the annual expenditure from 
$ 3,150,000 to $2,291,945. This agitation was, however, soon 
allowed to subside, and things took the usual course. During 
the two succeeding years no new school-houses were built to 
meet the requirements of the growing population of the city. 
During no year since the organization of the schools, in 1842, 
had the average attendance at them fallen below §3,000, and 
in 1868 it was 86,154; yet for the year ending October 1, 1870, 
the figures were 76,431, showing the surprising loss of ten 
thousand. At present the average attendance is 117,239. At 
the rate of growth during the years between 1865 and 1868, 
there should have been five thousand more pupils in 1870 
instead of ten thousand less, so that the actual loss was no less 
than fifteen thousand, or sixteen per cent of the whole. In the 
budget cf expenses a no less marked difference the other way 
was revealed. Instead of a saving of three fourths of a million, 
there was an increase in the annual outlay of some $300,000 ; 
and this independent of a promised saving of $400,000, from a 
decision of the Board not to erect any new school-buildings 
during the year. 

It would, however, prove a wearisome reiteration to pass in 
review each of the different departments of the Ring govern- 
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ment. What is true of one is in a greater or less degree true 
of all. Everywhere loud professions of reform and promises 
of economy, followed by new and more ingenious devices of 
corruption and a wilder extravagance. Whether in project- 
ing public improvements or in ‘executing those projected by 
others, — whether in superintending the schools, in adorning 
or adding to the parks, or in caring for the poor, the sick, and 
the vicious, — the results of the Ring government were always 
open to criticism and rarely failed to merit severe censure. 
All work was badly performed, and much of it should never 
have been performed at all. Especially, also, is it worthy of 
note that the new and more respectable men appointed as 
heads of departments by Hall failed even more lamentably — 
than their baser associates. They displayed a conspicuous 
unfitness for their positions, the result either of incapacity or 
of stupidity ; while they were either too weak or too incompe- 
tent to thwart or even to materially obstruct the cunning prac- 
tices of their less scrupulous fellow-laborers. This, however, 
was no unnatural result, as it could hardly have been antici- 
pated that the wolves would wittingly invite the shepherd’s 
dog into their councils. The movements, therefore, in favor 
of a “ reform” representation had in them at times an element 
of emptiness which bordered closely on the ludicrous. For 
instance, in the summer of 1870, in response to a general 
demand made through the press for the Ring to place some 
leading citizens in the Board of Aldermen, a list was made up 
in Tweed’s office which contained, side by side with seven 
members of the old and notoriously corrupt Common Council, 
the names of Oswald Ottendorfer, Moses Taylor, Royal Phelps, 
and Leonard W. Jerome. As was expected, all the candidates 
last named, with a single exception, declined the nominations 
tendered them, and that exception was Mr. Leonard W. 
Jerome. It would be difficult for the most kindly disposed 
to specify which of Mr. Jerome’s antecedents had peculiarly 
indicated him as a probable worker in the field of political 
reform: he had been notorious during the war’s high carni- 
val at the Gold Board, he was closely connected with the turf, 
and not unknown at the Faro-table ; but none of these fields of 
activity were identified, in the popular mind at least, with 
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lofty aspirations for an increased municipal integrity. In due 
time, however, Mr. Jerome was elected, in company with a 
number of other gentlemen, all of whom were vouched for as 
reliable ward and district “‘ workers,’ and Coman was again 
chosen president of the Board. The critics of Ring govern- 
ment were thus silenced, while the control of affairs remained 
exactly where it had been before, notwithstanding the entrance 
of Mr. Jerome on an aldermanic career. 

It is necessary, hqwever, to return to the course of political 
events which succeeded the organization of the city government 
under the Ring charter. The passage of that charter in the 
spring of 1870 had worked the decisive overthrow of the Young 
Democracy, whose combination had been driven from the field 
of operations at Albany in a condition of apparently hopeless 
demoralization. O’Brien and his coadjutors were, however, 
not easily discouraged. They were young, they were unscru- 
pulous, they were hungry; and accordingly it was not in de- 
feat, nor in the treachery of confederates, nor the abandonment 
of allies, long to discourage them; destruction only would si- 
lence them, and that was not yet one of the regular conclusions 
of the game. So in the autumn of 1870 the Young Democracy 
began once more to give indications of a returning animation. 
As a faction, it no longer enjoyed the powerful assistance of 
the press. The “ World” had now joined hands with the men 
against whom it had but recently, in the journalistic sense, 
declared “* war to the knife’’; and to this course it had been 
impelled, it was alleged, partly by the counsels of Mr. Tilden, 
who urged that in politics one must not cherish resentments, 
and partly by the urgency of those financially interested in 
its success, who deprecated an independence which entailed 
a pecuniary loss. Thenceforward that paper stood forth 
upon all occasions the unblushing defender of the Ring, and 
had no words but those of praise in which to speak of “ those 
noted corruptionists,” Hall and Tweed. Thereafter a large 
amount of corporation advertising crowded its depleted col- 
umns. The other newspaper champions of the Young Democ- 
racy either went over bodily to the enemy or became very 
lukewarm in their advocacy. Yet this apparent loss of sup- 
port was counterbalanced by the adhesion of several fearless 
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and honorable men from within the ranks of the Democracy, 
who thereafter rendered invaluable services in the conflicts 
with the Ring. Hitherto the Young Democracy had been a 
mere faction in a more or less chaotic condition, but it now 
gradually assumed the shape of a united and disciplined op- 
position, scarcely inferior to the forces of the Ring as respects 
that party organization, the perfection of which had always been 
to the latter its great guaranty of success. This change was 
mainly due to the new-comers, who brought with them an 
ability and political experience far greater than that possessed 
by any of the former leaders of the Young Democracy. Fore- 
most among these recruits was Henry L. Clinton, an able 
lawyer, who afterwards took an active share in the suits against 
Hall. During the ensuing contest with the Ring, Mr. Clinton 
spoke frequently, assailing their rule in the most trenchant 
language. Not content with denouncing the existing general 
corruption, he arraigned the individual acts of Hall, Sweeny, 
Tweed, and Connolly with great courage and mastery of the 
facts. ‘These speeches have since been printed in pamphlet 
form, and they contain a valuable record of the contest for 
reform. Mr. Thomas Boes¢, former clerk of the Board of 
Education, whose enforced resignation from that position has 
been fully detailed in an earlier paper of this series,* also gave 
much valuable counsel to the reformers, who were likewise aided 
by W. H. Wickham, subsequently Mayor of New York; Judge 
Barrett, A. R. Lawrence, and by other respectable Democrats. 
The operations of the Young Democracy under this new lead- 
ership soon acquired significance. 

The ingenious device through which the majority of the 
Tammany sachems had, under Tweed’s leadership, prevented a 
majority of the General Committee from holding a meeting in 
Tammany Hall, to test th. relative strength of the two factions 
during the legislative struggle which preceded the passage of 
the charter, has already been described. Afterwards, these same 
sachems set the General Committee at defiance, and ordered 
new elections to be held in the wards represented by the mem- 
bers who opposed them. Indeed, not content with defeating 
the reformers by means of wholesale bribery at Albany, the 
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Ring, adding insult to injury, sought to make them ridiculous. 
At the annual election of the Tammany sachems in the spring 
of 1870, though the reformed Democracy did not in any way 
seek to participate in it, it was announced through the papers 
that the latter had nominated a ticket upon which were the 
names of Messrs. Tildén, Marble, McLean, Hayes, Hogan, 
Schell, Green, Devlin, and S. L. M. Barlow, and this ticket was 
credited with only twenty-three votes out of a total of two hun- 
dred and sixty-five, thus conveying abroad the impression that 
these representatives of the reform movement were supported 
only by an insignificant minority of the party. This parting shot 
was not without its effect cither, for even the “ Times” ridi- 
culed the reformers for this, supposed to be their last and most 
humiliating defeat. Through these various manceuvres the 
Ring sachems retained possession of Tammany Hall, and with 
it the prestige which results‘therefrom. The drift of their pro- 
ceedings had evinced about the same disregard of right and of 
usage which might be imagined in case an English Ministry, 
finding itself supported by a minority only in Parliament, should 
refuse to resign, and having a technical right to occupy the hall 
of St. Stephen’s, should forcibly exclude therefrom the opposi- 
tion members, and order new elections for their seats. In view 
of these facts, the reformers very properly ignored the Tam- 
many organization and proceeded to choose a new General 
Committee. This body then selected delegates to the forth- 
coming State Convention, who were instructed to demand 
recognition as the regular New York representati.es, in place 
of the Tammany delegation. Henry L. Clinton was made 
chairman of this body, which comprised O’Brien, John Fox, 
Thomas Ledwith, William Walsh, James Hayes, Roswell D. 
Hatch, George McLean, Tweed’s late superior in the Street 
Department, and thirty-three others. 

The Democratic State Convention had been called to meet at 
Rochester on September 20, 1870. Most of the delegates were 
from the country districts, and of the same stamp as the sena- 
tors and assemblymen whom Tweed had bribed by the whole- 
sale at Albany. There were two contesting delegations from 
New York City, that representing the Young Democracy, just 
referred to, and the so-called regular Tammany Hall delegation, 
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headed by Peter B. Sweeny, who on this as on many like 
occasions proved to be a host in himself. It was on this occa- 
sion and to prevent interference with their plans, that the Ring 
hired and conveyed to Rochester a body-guard consisting of 
some hundreds of New York City ruffians and shoulder-hitters, 
who were appropriately called ‘“* Tweed’s lambs.”’ Free passes 
for this praetorian phalanx were supplied by the Erie managers, 
and its members demeaned themselves rather after the fashion 
of the stragglers of a raiding army than a peaceful political dele- 
gation. They took entire possession of the train in which they 
were carried, picked the pockets of and insulted the few 
respectable passengers upon it; fought indiscriminately with 
each other, and indulged in general drunken license ; at every 
place on the road where the train stopped, they ransacked bar- 
rooms and stores, destroyed furniture, pillaged orchards and 
gardens, and plundered indiscriminately. Even those who had 
engaged their services, accustomed as they were to rough com- 
pany, were alarmed at their depredations. Sweeny’s brother- 
in-law, J. J. Bradley, Richard O'Gorman, and Judge “ Mike ” 
Connolly, all men of varied experience, deemed it prudent, in 
company with many other delegates, to leave the train and 
await another. Rumors of the exploits of these “ lambs” 
reached the authorities of Rochester in advance of their 
arrival, and they became so alarmed for the safety of their city, 
in view of the letting loose in it at a late hour of the night of 
so many desperadoes, that they incontinently telegraphed to 
have the train delayed until daylight. 

Meanwhile a preliminary meeting of the chief w irepullers of 
the party, including Mr. Tilden, was immediately held in 
Sweeny’s rooms at the Osborne House, where, as a mere 
matter of form, the Ring programme was submitted for appro- 
val. The State Central Committee also had a secret session, 
at which it was decided that no one should be admitted to the 
floor of the Convention without a ticket. This decision soon 
became known, and Mr. Clinton at once applied to Mr. Tilden, 
as chairman of the State Central Committee, for tickets of ad- 
mission for himself and his brother delegates of the Young 
Democray. Mr. Tilden, however, deferred complying with 
this request until the next day, when he informed Mr. Clinton 








1875.] An Episode in Municipal Government. 131 


that he had already issued tickets to the Tammany representa- 
tives, thus assuming that they were the regular delegation, but 
at the same time he politely offered spectators’ tickets to the 
delegates of the Young Democracy. Naturally these were in- 
dignantly refused. By these adroit tactics Mr. Clinton and his 
associates were excluded from the floor of the Convention, and 
apparently it was supposed that they would thereupon attend as 
spectators in the gallery and attempt to take part in the pro- 
ceedings without credentials, in which case their course would 
have been manifestly improper, and would have justified their 
forcible expulsion. In view of such a possible contingency, it 
is certainly a curious coincidence that five hundred tickets of 
admission, which had been placed in Mr. Tilden’s room for 
safe-keeping, very mysteriously disappeared, and there is pre- 
sumptive proof that they were distributed among “ Tweed’s 
lambs” to enable them to be on hand in case their services 
might be required. The representatives of the Young Democ- 
racy were, however, too worldly-wise to incur the risk of a phys- 
cal contest under these conditions, and so they prudently kept 
aloof from the hall. The Convention was packed to overflow- 
ing, and a posse of twenty-five police officers supplemented the 
efforts of the presiding officer for the preservation of order. 
** Tweed’s lambs ”’ were no respecters of persons. It devolved 
upon Mr. Tilden, as chairman of the State Central Committee, 
to call the Convention to order; but while he was striving to 
make his way through the crowd, his watch was stolen from 
him by one of them who, on being afterwards arrested, jocosely 
remarked that he was a candidate for a United States revenue 
office, and had taken the watch with a view to making a suit- 
able present, customary under such circumstances, to President 
Grant. The Mayor of Rochester also was robbed in the same 
manner. Undisturbed by this slight interruption, perhaps 
even not unconscious of a certain poetic justice in it, Mr. Til- 
den proceeded to deliver a long and elaborate address, in which 
he discreetly avoided any allusion to the questions immediately 
before the Convention, but devoted himself to denouncing in 
general terms the despotisms of the Old World and to assailing 
centralism in the national government. He asserted the need 
of a return to the principles of the Constitution, and in doing 
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so stated many sound general truths of a more immediate ap- 
plication, of which he could not have been unconscious ; but he 
made no direct reference to the Ring. The worst comment 
which can be made upon his speech is, that it was received 
with cheers. Mr. Tilden concluded by nominating, as tempo- 
rary chairman, William C. DeWitt, a Tammany office-holder 
from Brooklyn,—a nomination strenuously, but in vain, op- 
posed by eight out of ten of the delegates from that city. This 
individual was selected with a special view to checking any 
efforts of the reformers to obtain a hearing in the Convention. 
The rules of procedure of the New York Assembly had been 
adopted, and these provided that any contesting member could 
present his credentials through a member whose seat was not 
contested, and have his claira referred to the proper com- 
mittee. The Young Democrecy at once sought to avail them- 
selves of this provision ; and directly after the roll had been 
called, Mr. 8. G. Mott rose and submitted their credentials and 
asked for the appointment of a committee to investigate them. 
The well-instructed chairman, however, wholly declined to 
take this view of the question, but, on the contrary, announced 
that he should not recognize any delegation from New York 
other than that already on the roll. It is needless to add that 
this impartial decision was greeted with applause by the parti- 
sans of the Ring. 

The Young Democracy then abandoned the contest, and, 
having published a vigorous protest in the papers, returned to 
New York. The Convention thereupon proceeded with its 
business without fear of interruption, and, having nominated 
Hoffman for governor, triumphantly adjourned. A few days 
later the “* Herald ” very appropriately referred to the Conven- 
tion as “the most out-and-out Tammany demonstration ever 
held in the State of New York,” but, in common with the 
“ World,” it also insisted that the gang of ruffians who at- 
tended its deliberations were the hirelings of the Young 
Democracy. The “ Leader,” in its full report of. the proceed- 
ings, made, however, absolutely no reference to Mr. Clinton 
and his associates, but contrasted the concord and paternal 
devotion to Democratic principles exhibited at Rochester, with 
the disorder shown at the contemporaneous Republican State 
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Convention at Saratoga. With infinite assurance, it asserted 
that the charge made by certain papers that the Convention 
had met simply to register the decrees of the Ring, was a poor 
attempt to make fun at the expense of the Democratic party, 
as there was really harmony and enthusiasm among the dele- 
gates in a very marked degree. Governor Hoffman also 
indulged in the pleasant doctrine of “ harmony and enthusi- 
asm’”’ in the speech in which he accepted the renomination, 
though the real facts of the case could have been known by no 
one better than by himself. And so the Tammany delegation 
returned to New York in all. the sanctity of “ harmony and 
enthusiasm,”’ duly escorted by their train of disciples of the 
new dispensation, who left behind them a trail of robbery and 
outrage which is still referred to with dismay by the people of 
the pleasant city of Rochester. 

The struggle, however, was not yet over. The charter elec- 
tion was impending, and the members of the Ring were under 
the necessity of securing the re-election of Hall, whose term 
of office would shortly expire. The Young Democracy, whose 
opposition was stimulated by their late contemptuous treatment 
at Rochester, prepared to contest the mayoralty canvass with 
great energy. Their general committee met in convention and 
nominated a county ticket headed by Thomas Ledwith, a local 
politician of reputed integrity, and, what was of far greater 
moment, of unquestioned popularity, especially among the 
Roman Catholics, whose devoted friend he was. Elected to 
the State Legislature when only twenty-three years of age, he 
had had the independence to vote against some railroad project 
favored by Peter B. Sweeny, and had thereby incurred that 
individual's enmity. In spite of the latter’s persistent oppo- 
sition, however, Ledwith was twice chosen police justice. 
Though he was not a man whose election would have added 
lustre to the mayoralty, Ledwith could not have sunk the 
office in a deeper mire of disgrace than Hall, while he had the 
positive merit of being the candidate of those who most nearly 
represented the cause of honesty and decency. The rest of 
the ticket was made up of men of about the same calibre as 
Ledwith. The Ring naturally had no thought of any candi- 
date but Hall, whose re-election was, indeed, absolutely essen- 
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tial to their existence ; for his defeat at this time must have, as 
is now well known, involved their destruction. Their con- 
sciousness of this fact was indicated by the large attendance 
at the nominating convention, which included Tweed, Sweeny, 
Belmont, Cardozo, Brennan, Isaac Bell, L. 8S. M. Barlow, Mr. 
Jerome, the new “ respectable’ alderman, Wilson G. Hunt, 
and others. Hall was renominated, in compliment, doubtless, 
to the Catholic interest, by the editor of the “ Metropolitan 
Record,” a leading Catholic journal, in a fulsome speech, 
wherein the shallow and versatile Mayor was placed on a par 
for legal ability and standing with Mr. O’Conor, while, as chief 
magistrate of the city, he was happily compared to the balance- 
wheel of a watch. He was further pronounced the synonym 
of official courtesy, while the public danger involved in the 
substitution of another candidate for him was pathetically set 
forth. As a matter of course, the nomination was carried 
unanimously. Speeches were made by different orators, the re- 
marks most pertinent to the occasion being what the “ Leader ” 
called ‘“* a few golden sentences” from Tweed himself, in which 
he urged the assembled audience to “ get home early and work 
industriously.” And during the ensuing contest both the 
friends and opponents of the Ring showed that they had laid 
his injunction to heart. 

While the Young Democracy held mass meetings at Apollo 
Hali, the Cooper Institute, and other places, at which Mr. 
Clinton and his associates vigorously denounced the Ring to 
large and enthusiastic audiences, the members of the Ring 
itself made skilful use of all their time-honored agencies for 
affecting public sentiment in their favor. Numerous mass 
meetings were held, at which the heart of the fierce city 
Democracy was duly fired; but the most notable of these took 
place October 27, 1870, at Tammany Hall. On this occasion 
Tweed himself presided, and vigorously denounced the antici- 
pated Federal interference in the election ; while speeches were 
also made by Ex-Governor Seymour, August Belmont, S. S. 
Cox, Messrs. Kerr, Thayer, Thomas C. Fields, Creamer, and 
Fernando Wood. The event of the evening, however, was the 
maiden speech of Mr. James Fisk, Jr., who, since the close 
union which had been formed between the Ring and the 
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Gould-Fisk Erie direction, was naturally looked upon as an 
ally of Tammany. When the meeting was nearly over and the 
strong appetite of the Democracy had become satiated, as it 
were, by the solid speeches of the evening, Fisk was recognized 
in the gallery, and, being enthusiastically called upon for his 
views on the political situation, he said briefly that the candidate 
whom he specially favored was Hoffman, and he meant to cast 
his first vote in New York State for him, he having previously 
voted in Massachusetts. This solicitude for Hoffman’s re-elec- 
tion was further enforced by the instructions given to the Erie 
employees through a confidential agent of Fisk, in language of 
characteristic energy, “* We don’t care a damn about the rest 
of the ticket ; you may paste off with the Republicans all the 
rest, but we must have Hoffman and the Legislature.” As it 
approached its close the canvass waxed hotter and hotter. 
The assaults of the Young Democracy increased in vigor and 
effect, while the Ring in turn retorted through every form of 
vituperation. Their opponents were stigmatized as a mere 
faction. It was charged against the Young Democracy that 
they had formed a coalition with the Republicans ; and that 
John Fox, their representative, was in league with the then 
collector, Mr. Thomas Murphy, and President Grant, who had 
promised large subscriptions of money to the Young Democ- 
racy in return for their aid in securing the defeat of Hoffman 
and carrying the State for the Republicans. With delightful 
inconsistency, the Ring, whose chief successes had always 
notoriously been gained by the corrupt aid of Republicans, 
now bitterly assailed this new alliance as “ political treason,” 
and only worthy of “renegades and deserters.” Certain of 
the Young Democracy and their allies were subjected to un- 
stinted personal abuse, for which, it must be confessed, good 
and sufficing pretexts were not far to seek. While the older 
men, like Judge Clerke, were harmlessly enough styled vale- 
tudinarians, and Mr. Clinton was contemptuously referred to 
as a criminal lawyer, — though that chanced alsv to be Hall’s 
legitimate vocation, — Morrissey was with more effect stigma- 
tized as a gambler and an ex-prize-fighter, and O’Brien was 
truthfully enough characterized as an ambitious and unscru- 
pulous city demagogue. 
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The Ring did not, however, confine itself to this species of 
warfare ; indeed, it neglected no agency calculated to insure 
success. Among others it had recourse to the odor of respect- 
ability. At one of the Tammany Hall meetings, held during 
the canvass, a long list of vice-presidents was paraded, in 
which was included the names of Messrs. Tilden, Schell, L. 8. 
M. Barlow, and others, who but a few short months before had 
been contemptuously credited with an insignificant vote upon 
the ballot for Tammany sachems. Rather a noticeable instance 
of self-stultification occurred during this canvass, which fixed 
the moral degradation of one who had previously stood com- 
paratively high in the public esteem, in the case of Richard 
O’Gorman at a meeting of the Tammany General Committee, 
which was presided over by Tweed. This individual, a former 
prominent Fenian leader in Ireland, had in previous years 
vigorously denounced the Ring as a curse to New York. 
Virtue had in this case been the recipient of a substantial 
reward, for Mr. O'Gorman in due time received the nomination 
of Corporation Counsel from the Citizens’ Association. This 
nomination, seconded by Tammany Hall, secured O’Gorman’s 
election, and subsequently his firm allegiance to the Ring. 
His office was one of the most important in the city govern- 
ment; and he bowed himself so entirely to the will of the 
Ring, that he was retained in it under the new charter, subject 
to removal by the Mayor. He thus became wholly dependent 
upon the Ring for his official and political existence ; and on 
the occasion referred to, he argued, with all the authority of the 
counsel of the corporation, that “no body or party can exist 
without a government, — call it a Ring if you will”; and he 
went on to add, that if a choice was necessary between the 
present Ring, ‘‘ composed, if you will, of Mr. Tweed, Mr. Swee- 
ny, and Mr. Hall,” and one made up of members of the Young 
Democracy, he for one would stand by the old Ring, because 
he believed it had not only more honesty and character, but 
“‘ more sagacity, more power, more intelligence, more political 
skill, and more promise of success than the other.” The 
audacity of such a declaration was in keeping with the Ring’s 
policy. Its members boldly took the bull by the horns, and dis- 
counted criticism, though they thus only postponed the impend- 
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ing settlement. More and more serious charges were brought 
against them, and in particular vigorous complaints now began 
to be heard in regard to the condition of the city finances. 

The Comptroller’s report is usually made in January ; but in 
1870, Connolly, in defiance of law, neglected to publish any 
report of the operations of the preceding year until October, 
when at last he furnished what purported to be a statement 
of municipal expenditures during the preceding twenty-one 
months. In this document all suspicious items were grouped 
under the convenient heading ‘* For General Purposes,” which 
was made to include a total of no less than nine out of twenty- 
one millions of dollars. Meanwhile, it was known that the city 
valuation had doubled during the ten years between 1860 and 
1870, while the annual assessment of taxes had, during the 
same period, more than doubled, rising from something less 
than ten millions to over $23,000,000. Yet in spite of this 
enormous increase, the growth of the city debt had been 
most alarming ; and though its full extent was not known, this 
very ignorance gave to it a vague uncertainty which excited 
scarcely less apprehension than would have been caused by an 
avowal of the portentous truth. 

In fact the debt which at the close of 1860 had amounted 
to a little less than $19,000,000, at the close of 1870 
exceeded $75,000,000, and during the year 1870 alone 

25,000,000 had been added to it. Nor was there any miti- 
gating circumstance to break the force of this discovery, 
once it became public; for investigation, whatever direction 
it took, would only render it more alarming and more signifi- 
cant. It could not be urged that, during those years of 
increasing debt, the tax levy had not increased also, for it 
had risen from $9,758,000 in 1860 to $23,566,000 in 1870; 
neither could it be argued that these had been years of great 
prosperity during which the real increase of wealth had far 
exceeded the estimates of the assessors, so that the burden of 
taxation bore a less proportion to the wealth of the city in 
1870 than it did in 1860; for in the first of these years the 
valuation amounted to $700 to each inhabitant of the city, 
while in 1870 it had risen to over $1,100. During the first 
forty years of the century the annual tax levy of New York 
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had averaged less than one half of one per cent on the valu- 
ation ; not until 1846 did it reach one per cent, but in 1861 it 
exceeded two per cent, and in 1872 it was 2.25 per cent. So 
also as respects the average amount annually paid by each 
inhabitant; this test only confirmed the others. In 1840 the 
annual levy averaged only $4.33 to an inhabitant; in 1850 it 
was but $6.27; in 1860 it was $11.99; while in 1870 it was 
$ 25.11; yet in spite of this enormous increase of burden, the 
proportion of debt to the inhabitant had during these last ten 
years grown from $23.21 to $77.87. It may in fine be briefly 
said that during the five years between 1867 and 1871, inclu- 
sive, the average taxation of New York City had amounted to 
$ 25 annually to each inhabitant, while the city debt had at the 
same time annually increased at the rate of $12 to each in- 
habitant. In other words, the city revenue almost precisely 
met two thirds of the city’s expenses. 

In view of these unrevealed but dimly suspected facts it 
became obviously desirable, with an eye to the impending elec- 
tion, that the general feeling of distrust excited by the failure 
of the Comptroller to make his regular report should in 
some way be dissipated. The peculiar tactics of Mr. Sweeny 
were called into play to accomplish this result, which was 
brought about by what may well be regarded as his master- 
stroke of municipal strategy. At the request of Mr. Connolly, 
an informal committee of gentlemen, who were among the 
largest property-holders of New York, visited the Comp- 
troller’s office, and spent a few hours in a nominal examina- 
tion of his accounts. This done, they issued a card in which, 
on the 5th of November, they publicly stated that ‘“ we have 
come to the conclusion, and certify, that the financial affairs of 
the city under the charge of the Comptroller are administered in 
a correct and faithful manner.” They then went on to state the 
amount of the city debt at $48,644,487, and to convey to their 
fellow-citizens the cheering intelligence * that, at the rate at 
which the redemption of this debt has been provided for during 
the period of the office of the present Comptroller, the whole 
city debt as above will be extinguished in less than twelve years.” 
To this extraordinary document were appended the names of 
John Jacob Astor, Moses Taylor, Marshall O. Roberts, E. D. 
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Brown, Edward Schell, and George K. Sistere. Comment on 
such a performance is unnecessary. The signers of the certifi- 
cate were guilty of perpetrating a fraud on their fellow-citizens. 
They were men of business, — they were men of property ; as 
such they commanded the confidence of the property-holders 
of New York. They could not but have known perfectly well, 
when they signed the certificate of November 5, both the char- 
acters of those then in control of the city finances and the utter 
impossibility of effecting a thorough examination of so com- 
plicated a system of accounts during the time they had 
devoted to them. The whole transaction admits of but one 
explanation, — an explanation hardly less discreditable to the 
social condition then prevailing in New York than to those 
who thus permitted themselves to appear before the public as 
the accomplices of thieves, ——the signers of that certificate 
believed that those then in control of the government of their 
city were secure in their power; they were themselves resi- 
dents and tax-payers of New York, and they saw their account 
in standing well with those who decreed improvements and 
assessed taxes. One of their number, Mr. Marshall O. Roberts, 
has since publicly acknowledged his deep contrition for this 
disgraceful act, conceding that the certificate he then signed 
“was used asa cover and a shield by those who were rob- 
bing the city,”’ and confessing that he took “ much blame” to 
himself “ for having so readily fallen into the trap,” and that 
“he deeply regretted the consequences.” . The repentance, 
however, was somewhat tardy. The certificate for the moment 
accomplished all that the Ring anticipated from it, for the 
tax-payers of New York could not believe that men so astute 
and clear-headed in the management of their private affairs . 
as Messrs. Astor, Taylor, and Roberts, would hold themselves 
forth as vouching for the public financial condition without at 
least having some acquaintance with that of which they pro- 
fessed to speak. It is not easy to leave the subject of this 
famous certificate without pausing for a moment to reflect on 
what were the probable sensations of those who profited most 
by the brilliant succcss of this master-stroke of policy. Tweed’s 
boisterous merriment, Sweeny’s saturnine satisfaction, and Con- 
nolly’s sleek smile and oily contentment, can well be im- 
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agined as they chuckled over the skill and ease with which 
they had made the shrewdest and most wealthy citizens of 
New York their cat’s-paws and accomplices. It is small matter 
for surprise that, after this brilliant stroke of policy, they thought 
theniselves secure beyond peradventure in the possession of 
their power, and really believed that there was no limit to the 
frauds they might perpetrate and the antics they might play. 

Another influence now also came into play, producing in it- 
self a result almost decisive upon the contest for the mayoralty, 
— the transfer of the Catholic support from Ledwith to Hall. 
This defection was brought about through a bargain between 
the Ring and certain magnates of the church during the very 
week of the election, and under threats of cutting off supplies 
and promises of future aid. Upon the Sunday preceding the 
election it was announced, in some instances it was asserted 
even from the pulpit itself, that the Catholic vote was to be 
given to A. Oakey Hall for Mayor. This, of course, was the 
end of Ledwith’s hopes, and it now only remained to record 
the results of an election quietly conducted, simultaneously 
with one for the election of the Lord Mayor of London. 

There was but little repeating; and the Ring ticket, both for 
State and city officers, was elected. Hoffman’s majority was 
49,000 over Woodford, while Hall received 70,000 votes to 
46,270 cast for Ledwith. In spite of his support by the Young 
Democracy, the latter had only 10,000 more votes in New York 
City than were cast for Woodford, the Republican candidate for 
governor, which number the “* Leader” claimed represented the 
whole of the strength of both the discontented and reforming 
elements. It then proceeded, in characteristic language, to sum 


* up the results of the contest, declaring that Tammany Hall 


could not possibly be stronger than now: “ The chronic sore- 
heads had been obliterated, the existing government remained 
intact ; a good Democratic delegation had been sent to Con- 
gress and to the Assembly, while the lawsuit against the Comp- 
troller was killed.” This last sentence referred to a claim, of 
which more will presently be heard, and which had been pre- 
sented by Sheriff O’Brien against the city for some $100,000 
due him in fees. 

It is now necessary, however, to refer to an apparently tri- 




















1875.] An Episode in Municipal Government. 141 
fling incident which was yet fraught with grave consequen- 
ces to the Ring, and ultimately contributed largely to its 
downfall. In January, 1870, Sheriff O’Brien obtained from 
Connolly an appointment under the County Auditor for one of 
his henchmen, William S. Copeland, a seemingly inoffensive 
fellow and a skilful accountant, who performed his duties as 
assistant book-keeper to the satisfaction of his superiors. The 
Auditor’s room was divided by high partitions, which effectu- 
ally concealed Watson’s private office from public observation. 
As a rule, Watson kept all vouchers belonging to bills against 
the city locked up in his own desk. . Suspicion that matters in 
the Comptroller’s office were not all right was first excited in 
Copeland’s mind by noticing that certain vouchers which by 
accident came into his hands, though for unusually large 
amounts, were yet not sworn to as required by law. One in 
particular, for awnings, to the amount of $18,000, so at- 
tracted his notice as to lead him to examine into other matters 
which seemed to call for some explanation. It happened 
shortly after that Copeland was directed to copy various ac- 
counts from a book called the Record of Vouchers, and while 
engaged upon it, he came to certain entries headed County 
Liabilities, when Mr. Lynes, his immediate superior, hastily in- 
terfered, with the remark that both Connolly and Watson 
would be very angry if they found that any one but himself 
transcribed this account. Considering who his sponsor was, it 
would have been most unnatural had not the already suspi- 
cious Copeland contrived to examine this forbidden record 
secretly. It contained enormous entries for payments made 
on account of plastering and furniture supplied to the city, 
none of the amounts of which were sworn to by the contract- 
ors, and which Copeland also knew from personal knowledge 
must be wrong. He became satisfied that the whole record 
was fraudulent, and with a pretty definite idea that the infor- 
mation might be valuable to himself or to his political friends, 
he transcribed the entire list of ** County Liabilities.” He told 
O’Brien of his discovery, and was advised to copy and preserve 
everything which indicated fraud. During the mayoralty 
election in the fall of 1870, which has just been referred to, 
O’Brien placed these figures confidentially in the hands of 
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Judge Barrett, and intended, in case of his own expected nomi- 
nation as Mayor, to publish them as one of his campaign docu- 
ments; but when Ledwith was nominated, he abandoned this 
design, preferring probably to reserve his ammunition for fu- 
ture engagements, in the result of which he might have a more 
direct personal interest. Somewhat later in the year O’Brien, 
as a means of securing the settlement of the claim against the 
city recently referred to, and which the Ring refused to pay, 
threatened to publish these accounts in the “‘ Times.” Tweed 
and Connolly favored paying the claim, but this Sweeny bit- 
terly opposed; for, while Tweed frankly confessed that he 
had no stomach for another fight like that of the previous win- 
ter in the Legislature, Sweeny not unwisely insisted that 
O’Brien’s greed was insatiable, and that an issue might as well 
be made with him then as at any other time. Accordingly it 
was finally announced to O’Brien by Tweed, at the latter’s 
office, that Sweeny was implacable, and that his claims were 
not to be paid. O’Brien left the office angrily, and a by-stander, 
who was in the secret, remarked that he looked like a man 
who meant mischief. 

That afternoon the members of the Ring had another and 
doubtless stormy consultation, as the result of which the 
morning’s action was reconsidered, and it was at last agreed 
to send Watson to negotiate further with O’Brien. The for- 
ner made an appointment to meet and confer with O’Brien 
at Bertholf’s Hotel, a noted resort for sporting-men on Harlem 
Lane. O’Brien was accidentally detained, and Watson, not 
finding him at the appointed place, turned back, thinking to 
meet him on the road. The two passed each other unknow- 
ingly, and O’Brien drove to Bertholf’s, where, learning that 
Watson had but just departed, he hastily sought to overtake 
him. But he was too late. As Watson was passing in his 
sleigh at a rapid pace, through the narrow space in front of the 
St. Charles Hotel, another vehicle, driven, it is said, by a 
drunken Dutchman, turned into the street, the horses of which 
collided with the pair driven by Watson, one of which was killed 
by a blow of the shaft, while the other, rearing to escape the 
peril, turned and fell upon the sleigh to which he was attached, 
striking Watson on the forehead with his hoof. O Brien ar- 
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rived on the spot a few moments after the accident, and saw 
the injured man taken into the hotel, and afterwards to his 
home in 42d Street. Watson was perfectly conscious, and 
able to walk up the steps of his house unaided. Indeed, at 
first, he seemed likely to recover, and for two or three days his 
condition improved, but congestion of the brain finally set in, 
resulting in his death. During the days of uncertainty, Wat- 
son’s house was literally taken possession of by the members 
of the Ring and their agents, who kept constant watch at his 
bedside, superseding the services of his family, and alarming 
them by their mysterious and unceasing attendance. On the 
one hand it was feared that the injured man might make a 
death-bed confession, and reveal damaging secrets; on the 
other hand, a large amount of property along the line of the 
Broadway widening, belonging partly to the Ring and partly 
to property-owners, whose awards on account of injury sus- 
tained were beyond their just dues, had been conveyed to Wat- 
son as representative of the Ring, and it was feared that, unless 
he made the necessary transfers before his death, the members 
of the Ring would not only lose their property, but that, upon 
the settlement of his estate, the existence of the other assign- 
ments would necessitate undesirable explanations. Watson, 
however, died and made no sign. The transfers of property 
were not executed, and his family reaped great benefit from the 
omission. To certain members of the Ring Watson’s end 
was a great relief; especially was this the case with Connolly, 
who, while his late County Auditor was passing away, seemed 
haunted by a strange fear, and now evinced his sense of relief 
by attending a public ball on the evening of his death.* 
Indeed, the probabilities are very great that for a brief space 
after Watson’s ceath, not only Connolly, but all his associates in- 
dulged in a fitful gleam of very considerable mental complacency. 
In fact, however, that event precipitated the crisis which had 
long been preparing, and which only expedients more and more 
desperate had thus far deferred. Had Watson lived, it is ex- 


* Garvey, in one of his affidavits, says: “ A day or two after said Watson’s 
death, said Connolly, addressing me, said: ‘I did a big day’s work yesterday.’ 
I inquired, in reply : ‘Indeed, what was that?’ Said Connolly answered: ‘I zot 
hold of Watson’s book containing the list of payments to us. I tell you, I soon 
put it out of the way.’” 
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tremely probable that some temporary truce would have been 
patched up between O’Brien and the Ring; for Watson, from 
his official position, appreciated, probably more than any one 
else, the extent and importance of the possible revelations 
which O’Brien might have it in his power to make; and he 
may too have suspected an amount of treachery among his 
subordinates even greater than really existed. His death, 
however, left Copeland’s portentous transcript unbought in the 
hands of the most active and dangerous of the enemies of the 
Ring, and it now only remained to be seen what use he would 
make of it. For a time, nothing was publicly heard of it. 
Vague rumors of the existence of certain copies of municipal 
accounts, supposed to be fraudulent, had indeed crept abroad, 
and O’Brien was supposed to have more than a mere knowledge 
of their whereabouts. More than once, accordingly, efforts 
were made to induce him to consent to their publication. He, 
however, without denying the existence of the documents, de- 
clined to make them public, saying that he wished first to set- 
tle some other matters. The real fact, undoubtedly, was that 
he still hoped to drive a bargain satisfactory to himself with 
the Ring. Why he did not succeed in doing so is still a mys- 
tery ; probably those resentments, the cherishing of which in 
polities was so much deprecated by Mr. Tilden, stood in the 
way. O’Brien hated Sweeny, and Sweeny detested O’Brien ; 
and while Sweeny was vindictive and malignant, O’Brien was 
hot-tempered and revengeful. Undoubtedly the latter wished 
to be rich, and cared not a straw through what agencies he 
came by his wealth ; but perhaps the desire to gratify his ani- 
mosities, and to witness the destruction of those whom he 
hated, was stronger even than the desire for money. However 
this may be, weeks and months passed away, and still Cope- 
land’s fatal transcript of accounts lay in O’Brien’s possession 
unpurchased by the Ring, and yet not revealed to the public. 
During the whole time negotiations in relation to it were drag- 
ging along, and O’Brien himself has asserted that so great was 
the solicitude of the Ring on the subject, that its members 
even proposed to admit him as a full partner in it as the price 
of his silence. This seems scarcely probable in itself; it is 
more reasonable to suppose that, as his sheriff's fees, which 
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were still rolling up against the city, were not paid, he became 
unable to endure the delay, and was ultimately compelled to 
bring matters to a climax. 

Meanwhile the clouds were gathering more and more heav- 
ily over the heads of the now devoted Ring, and from out 
them not only did the thunder roll ominously, but now and 
again the lightning struck ; and it struck, too, in strange and 
unexpected quarters, dimly presaging the fury of the impending 
storm. This was well exemplified by the arraignment of David 
Dudley Field before the Bar Association at the very time the 
negotiations just referred to must have been pending. The 
formation of the Bar Association, in 1870, was the first prac- 
tical movement towards a reform successfully carried out. It 
was, in fact, a protest on the part of the decency and respect- 
ability of the legal profession against the loathsome degra- 
dation into which since the introduction of the system of an elec- 
tive judiciary, the bench of New York City had gradually and 
steadily fallen, and the evidences of which have already occu- 
pied their full share of space in the pages of this Review.* 
The degree to which the notorious deterioration of the bench had 
affected the morale of the bar has already been referred to in 
an earlier article of this series ; ¢ but so far had this contagion 
spread, that, at the moment, the utterance did not seem wide 
of the truth, when, in referring to the selection by the Tam- 
many organization of candidates for the judiciary in utter con- 
tempt and disregard of the views of the bar, the “ Times ” 
bitterly declared that “the Ring, in accomplishing this, had 
done what James II. or George III., the Roman mob or the 
French terrorists, could not do, — cowed the legal profession.” 
Indeed, at that time, the attitude of the bar seemed to be one 
of abject submission at the feet of the thieves, blackguards, de- 
bauchees, and ruffians who controlled the municipal and Erie 
treasuries, and of their associates on the city bench. The influ- 
ences which induced this apparently servile bar to rebel against 
the Ring Judges, and to institute reform, were not far to seek. 
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Besides the indignation and disgust excited by the scandalous 
acts of Barnard and his associates, which were particularly felt 
by its younger members, the bar became alarmed at the effect 
which the condition of the courts began to have upon their cli- 
ents, who were afraid to bring their cases there, and preferred 
rather to submit to pecuniary loss than to enter upon litigation. 

This touched the lawyers in that most sensitive point, the 
pocket nerve ; and they began to question whether the perpet- 
uation of the Ring judiciary was wholly compatible with a suit- 
able future increase of their own professional emoluments. 
The older members of the profession, although disposed to be 
conservative and timid, became under this incentive somewhat 
bolder, though the Ring would never have had much to fear 
from them ; fortunately they had younger associates at the bar, 
the ardor of whose spirits had not been mollified by the seduc- 
tive influence of an established name and practice, and whose 
contact and familiarity with pitch was likewise of a more re- 
cent date. As originally planned, also, the Bar Association was 
rather a professional club than a reformatory body, though 
even in that shape the Ring instinctively felt that it was an 
organization to be feared, and no little difficulty was encoun- 
tered in securing a charter for it from the venal Legislatuve 
controlled by Tweed. When at last all steps preliminary to 
an organization had been effected, a call for a meeting was 
issued, one of the signers of which was David Dudley Field. 
That gentleman’s intimate professional connection with many 
of the worst legal outrages which had marked the career of the 
infamous James Fisk, Jr., while in control of the Erie Railway, 
had attached to his name a most unfortunate notoriety. The 
presence of this name among the signers of a call supposed to 
be preparatory to a reform movement was, to say the least, 
unfortunate, and excited comments indicative rather of incre- 
dulity and disgust than of sanguine faith. It has been stated 
that the name of Mr. Field was to have been excluded in form- 
ing the new association, and it would certainly have been well 
for him had it been so from the commencement ;, but, as it was, | 
no public objection was made to his becoming a member of it. 
When, however, a list of officers was selected, Mr. Field’s 
name, considering his age and professional prominence, was 
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conspicuous for its absence ; and when the meeting to organize 
the Association was held, Mr. Field was the only notable ab- 
sentee. A complete organization was, however, effected, and 
a large building in 27th Street was leased for the use of the 
Association, which soon became an habitual gathering-place 
for its members. Then speedily ensued a singular episode, 
illustrating the curiously electric condition, so to speak, of the 
moral atmosphere, — a condition in which any accidental line 
or word might serve as a conductor to draw down the charge. 
Toward the close of December there appeared in the Spring- 
field, Mass., ‘“* Republican,” a letter from a correspondent in 
New York City, which contained a brief paragraph referring 
to Mr. Field, and to the injury which his reputation had sus- 
tained through his connection with Fisk and Barnard in the 
Erie litigations. This paragraph, having been copied in the 
New York “ Times,” was read by Mr. Field, who saw fit to be 
both sensitive and indignant, and he at once wrote to the ed- 
itor of the ‘ Republican” denouncing the paragraph as “ scur- 
rilous,” and demanding from him a public disavowal of it. 
This the editor declined to make, and a heated and, toward 
the close, very personal correspondence then followed between 
the editor, Mr. Bowles, on the one side, and Mr. Field and his 
son Dudley upon the other,— upon the question whether a 
lawyer may or may not, without discrimination and responsi- 
bility, undertake any cause which may be offered to him, and 
whether Mr. Field, by acting as the advocate of Fisk and 
Gould, had rendered himself amenable to public criticism. 
The correspondence was a lengthy one, and was subsequently 
printed in pamphlet form. The general verdict upon the con- 
troversy was, that while Mr. Bowles’s logic was sound, it lacked 
sustaining facts. His side of the case, however, soon gained a 
more formidable champion in the person of General F. C. Bar- 
low, who, after having evidently chafed in hardly suppressed 
indignation over the revolting condition of affairs with which 
he found himself surrounded, now sprang into the arena. A 
series of letters appeared from him in the “ Tribune” in rapid 
succession, in which Mr. Field’s relations with Fisk and Bar- 
nard were revealed with startling clearness, and an abun- 
dance of evidence was adduced to more than justify Mr. 
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Bowles’s claim that those relations laid Mr. Field open to the 
severest criticism. 

At the close of his letters in the “ Tribune,’”’ General Bar- 
low announced that he should immediately present charges of 
impeachment against Mr. Field before the Bar Association ; 
and by this act, thus early and in spite of itself, he forced that 
Association into prominence in the struggle for reform. Until 
the date of the Field-Bowles correspondence, no question had 
come before the Association involving the professional charac- 
ter of any of its members. At its monthly meeting imme- 
diately subsequent to it, there had been a large attendance of 
members, to ratify the by-laws reported by the Committee on 
Grievances, which directed how trials of members should be 
conducted. Mr. Field, as if anticipating the effect of his tilt 
with Mr. Bowles, was present, and made strenuous efforts to 
amend the by-laws, so that any one having charges brought 
against him should have the right to “ challenge for favor” 
any or all of the members whom he deemed prejudiced, and 
to have their places filled by more suitable persons. This 
proposition, however, was voted down unanimously, and the 
only amendment made to the by-laws was that three out of 
ten of the committee might be challenged for favor, and the 
other seven could then fill their places from the Association at 
large. Several other propositions made by Mr. Field were 
also lost, and the sentiment of the meeting was evidently 
strongly against him. 

Under these circumstances General Barlow presented his 
charges, which were at once referred to the Committee on 
Grievances. It thus seemed probable that they would receive 
prompt consideration, and strong hopes even were entertained 
by the younger and more sanguine members of Mr. Field’s 
expulsion from the Association. Things were not, however, 
as yet ripe for such a result as this, and the counsels of those 
who preached moderation in the warfare against indecency 
speedily made themselves felt. Delays ensued, and for a long 
time the committee kept the whole matter in a state of sus- 
pense. Finally they reported, and evaded the issue by the 
trick of a pettifogger, which, if it had not delighted Mr. Field, 
would have driven him to the verge of self-destruction ; they 





1875.] An Episode in Municipal Government. 149 


took the ground that, as the acts relative to which the charges 
against him had been made occurred prior to his admission as 
a member, it would be improper for the Association to take 
cognizance of them. 

This perfectly contemptible and universally unsatisfactory 
conclusion served only to disgust the bar and to make the outside 
public langh. Here was indeed a generous outcome for the first 
and much-vaunted practical movement in the direction of re- 
form! Yet to those who closely watched the indications of the 
times this episode was deeply significant in many respects. The 
great interest and wide-spread attention it excited showed 
that public opinion was now thoroughly roused. It was made 
apparent that no man who at all valued his reputation could 
for an instant afford to allow himself to be associated in the 
public mind with either the Ring or its satellites. Above all, 
to those who, having eyes, chose to see, it indicated in a way not 
to be misunderstood that the hour of ripeness was at hand. 

Indeed, it would have been strange if public opinion in New 
York City had not been thoroughly aroused during the first 
six months of 1870; for rarely during any times, except those 
of war, has it been anywhere more persistently worked upon 
or by more potent and skilful agencies. Almost simultane- 
ously with the inception of the Bar Association, the New 
York “ Times ” and * Harper’s Weekly ” had begun to assail 
the Ring with a vigor and courage in refreshing contrast with 
the subservient tone which marked the utterances of the city 
press as a whole. It will be remembered that the first of 
Nast’s memorable cartoon caricatures of the Ring had ap- 
peared during the contest in the School Board, described in the 
preceding article of this series. At the instigation of Sands, 
the Ring had then retaliated by excluding the Harpers’ pub- 
lications from the school supplies. This naturally, however, 
only led to bolder and mov telling attacks, and the whole 
weight of Nast’s pencil, enforced by Curtis’s pen, was turned 
with telling effect upon the municipal authorities. In his own 
way Thomas Nast is unquestionably a genius ; and now, in this 
struggle with the Ring, his good fortune had brought him in 
contact with exactly the conditions necessary to bring all his 
powers into their fullest play. The cartoons which he poured 
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forth in the pages of “ Harper’s Weekly” during the year 
1870 mark accordingly a veritable epoch in the history of 
political caricature, for he elevated it into a deadly weapon 
of political warfare. The very vulgarity and coarseness which 
surrounded his victims, and, being inherent in their natures, 
shone through their visages, was something of which he had 
a peculiar perception and which he delighted to portray. They 
were birds —jail-birds — whom the fowler delighted to fol- 
low; and at every shot he brought them down. No one 
appreciated more than Tweed himself the terrible cleverness 
of these portrayals, and he characteristically said, “ I don’t 
care a straw for your newspaper articles; my constituents 
don’t know how to read, but they can’t help seeing them 
damned pictures.”’ But Nast did not confine his attentions to 
Tweed; he also seemed to specially enjoy depicting Oakey 
Hall in the most ludicrous aspects, and this was, indeed, a 
soré affliction to the latter’s vanity. The public at large, how- 
ever, keenly relished these humorous displays, and every 
newsdealer’s window and stand was crowded by throngs of 
amused observers as often as “‘ Harper’s Weekly ”’ appeared. 
The line of attack pursued by the “ Times,’ though very 
different from this, was scarcely less effective. After the pas- 
sage of the new charter, that paper, deceived by the hope so 
generally entertained at the time that Tweed and Sweeny 
meant to institute veritable reforms in the municipal govern- 
ment, had lent a quasi support to the Ring. Late in the sum- 
mer of 1870, however, a change took place in its management, 
and Mr. Louis J. Jennings, an Englishman by birth, who had 
at one time been an editorial writer on the staff of the London 
‘*‘ Times,” and more recently the American correspondent of 
that paper, became its responsible head. His sympathies had 
been decidedly with the Young Democracy, and he felt that no 
faith was to be placed in the Ring’s professions. In a very 
short time the tone of the paper was changed from nominal 
praise to the most savage criticism. It has been charged that 
this conversion was due to selfish considerations, and that it 
was on account of a disputed bill for city advertising that 
the ‘“* Times ”’ began to attack the Ring. The facts, however, 
do not bear out this charge. A list of papers which received 
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a share of the corporation advertising was given in the second 
article of this series, and it there appeared that, among them 
all, the smallest amount was received by the “ Times.” From 
1860 to 1870 a total of $94,715, was paid to that journal on 
this account, or a yearly average of $9,471, — an insignificant 
sum in comparison with the hundreds of thousands of money 
which were squandered on such unknown sheets as the “ Star,” 
the “ News,” and the “ Democrat”’; and but a trifling item 
also in the entire revenue of a great New York City daily. 
Long before the change in its course took place, moreover, the 
publisher of the “ Times ” had ordered that no city advertise- 
ments should be received unless paid for over the counter, — 
which was equivalent to a virtual interdict. 

Having, however, begun the attack from whatever cause, the 
“Times” did not thereafter falter. Its editor was a man ag- 
gressive by nature, and in the contest he had now undertaken 
he availed himself of all the resources at his command. The 
abundant literature of journalism can hardly supply more vig- 
orous or more incisive writing than that of the leading articles 
of the “ Times” during this contest. And it was a contest 
against fearful odds. Not only was the Ring securely en- 
trenched with all the powers of the judiciary, the Legislature, 
and the police at its command, but the other New York City 
journals, instead of supporting the attack, either deprecated its 
“violence” or declared that it was due to interested motives. 
The public, too, seemed deaf to all appeals and indifferent to 
charges of corruption. Under such circumstances, the boldest 
might well have despaired ; but neither indifference nor slan- 
der nor apathy nor cajolery nor intimidation could affect the 
‘** Times” and its conductors. Day after day, in strong words 
backed by incontrovertible facts, it reiterated its assertions 
that Tweed, Sweeny, Hall, and Connolly were conspirators, 
and that they had been guilty of manifold crimes and of great 
abuse of power. It began by showing the degradation of the 
judiciary, and exposed the secrets of the famous Room 13. 
It denounced Connolly for withholding his report on the city 
finances, and with much plainness of speech discussed the re 
lations of D. D. Field with the Erie Railway. The climax was, 
however, reached when, with praiseworthy directness, it pro- 
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nounced Tweed a “ THIEF,” and, emphasizing the significance 
of that word by the use of the largest of capitals, defied him 
to deny the accusation. 

The effect of this outspoken course was soon apparent. 
Hall wrote a whining letter to the publisher of the “ Times,” 
begging exemption from personal attacks, on the plea of old 
personal friendship and former connection with the paper. 
Mr. Jones replied that for A. Oakey Hall he had no criticism, 
but the Mayor of New York must be responsible for and bear 
the odium of his official acts. Connolly made like advances and 
in a highly characteristic manner. Three times he sought an 
interview with Mr. Jones at his house. The first time he turned 
back. The second time, after ringing the bell, he sneaked 
away before the door was opened; and, having mustered up 
courage for a third venture, he this time was informed that 
Mr. Jones was out. He then requested an interview with the 
latter in his counsel’s office, and there, with much emotion, 
offered great sums of money if the ‘* Times” would cease its 
clamor. ‘“ For God’s sake, try and stop these attacks! You 
can have anything you want. If five millions are needed, you 
shall have it in five minutes.” Mr. Jones refused even to 
consider his proposition, and at once left the room. Similar 
advances were made to Mr. Jennings as well as to Mr. Nast. 
Both were offered wellnigh unlimited sums of money if they 
would but agree to leave New York and go abroad. Inger- 
soll, with that odd familiarity of address in which the Ring 
delighted, is reported to have one day said to the latter: 
“Tommy, if you will take a trip to Europe for a year, you 
can have your expenses paid, and a new house will be built 
ready for your return, without your paying a cent for it.” 
Both artist and editor, however, were obdurate, and declined 
the tempting offers. 

Then intimidation was tried. The publisher of the “ Times” 
was “ shadowed ”’ for a fortnight, and a repetition of the terri- 
ble experience of Dorman B. Eaton seemed impending over 
him. Next Tweed threatened to buy up Mr. Raymond’s stock 
and thus obtain a controlling “interest in the paper. This at- 
tempt failed of success by only a half-hour’s time ; negotiations 
were actually in progress with Mr. Raymond’s widow to buy 
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her shares, when Mr. Jones made a higher bid and obtained 
them. Then the judicial machinery was set in motion, and 
Barnard threatened the “ Times ”’ with all the terrors of the law, 
and its publisher was brought before the grand jury for libelling 
Mayor Hall. Hall then announced that a flaw had been discov- 
ered in the title of the real estate occupied by the “ Times,” 
which would enable the city authorities to place a receiver in 
possession of the Times Building. But the obdurate journal 
showed itself as deaf to hard words as it had before been to soft, 
and threats had no more influence upon it than blandishments. 

These events took place mainly during the latter part of 
1870, and it was under the severe stress put upon it by the 
‘Times ”’ criticisms, and as an offset to them, that the “ white- 
washing committee’ — as Messrs. Astor, Taylor, Roberts, and 
their associates were not inaptly described — was devised and 
induced to report. That ingenious counter-move temporarily 
accomplished all that was expected of it, and the “ Times” 
seemed to have achieved nothing more than to secure for itself 
the reputation of being a common scold. In November of that 
year, however, shortly after the charter elections, information 
was sent to it of the existence of Copeland’s transcript of the 
Court House accounts, though, for the reasons which have al- 
ready been stated, O’Brien would not as yet consent to their 
publication. The knowledge that proofs of great frauds were 
in existence strengthened, nevertheless, the hands of the paper, 
and stimulated its conductors to renewed efforts. While mat- 
ters were thus drawing toward a climax in this direction, addi- 
tional assistance came from another quarter. Mr. Dexter A. 
Hawkins, of the Council of Political Reform, an organization 
intended to do what the Citizens’ Association had failed to 
accomplish, prepared a report upon the city finances, in which 
he demonstrated that the certificate of “the white washing 
committee ”’ of November, 1870, was grossly incorrect, and 
that, as has since been made very evident, the debt of New 
York had increased, and then was increasing, so enormously as 
to threaten a not remote bankruptcy. This report was based 
upon data obtained only by untiring labor and persistence on 
the part of Mr. Hawkins, undeterred by the obstacles which 
every member of the Ring, especially Hall and Connolly, threw 
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in his way. Indeed, it was not until the Comptroller’s Report 
appeared, in June, 1871, that Mr. Hawkins was able to com- 
plete his exhibit, which he proposed to the “ Times ” to publish 
upon the day following its presentation, June 30. This was 
done, and the statistics thus presented made a profound im- 
pression, especially in financial circles. A few days after- 
ward an associate of Copeland’s, named O’Rouke, who had 
charge of the Comptroller’s accounts relating to the city ar- 
mories, called on Mr. Hawkins, and was sent by him with a 
note of introduction to the editor of the “ Times,” and em- 
ployed by the latter to prepare an exposé of the frauds in the 
armories for publication. Following close after the Hawkins 
statement this revelation also produced its effect, though far 
less than it otherwise would have, had it not happened to 
appear on the very eve of the Orange riots of July 12, which 
for a time monopolized public attention. 

It was at this time, and before the traces of the excitement 
incident to the riots had yet wholly died away, that, for reasons 
not fully understood, O’Brien offered the Copeland transcripts 
to the “ Sun.”; Mr. Dana, the editor of that journal, happened, 
however, to be absent beyond reach even of the telegraph, and 
his managing editor declined to take the responsibility of pub- 
lishing them. 

Then it was, at last, that finally, on July 18, O’Brien has- 
tily entered the “ Times” office, and, handing to Mr. Jones a 
bundle of documents, said, “* There are all the figures: you can 
do with them just what you please.” He did not wait to make 
further explanations, and, without even sitting down, departed. 

The accounts were found to be in a state unfit for immedi- 
ate publication, and it required much labor to put them in a 
comprehensible form. No time was lost, however, and the 
next day it was editorially announced that they would be pub- 
lished on the 20th. Their importance and probable effect upon 
the public were very distinctly set forth ; and it is a curious 
fact, that, during that and the succeeding days, many persons 
called at the office of the “Times” to remonstrate against 
their publication, in view of the disastrous consequences which 
they apprehended must ensue from it. 

Indeed, it is not too much to say, that rarely has the publi- 
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cation of any paper been looked forward to with so much curi- 
osity and expectation. At last, the truth was to be revealed. 
For months and months charges and epithets had been bandied 
to and fro, until the generality had ceased to credit anything ; 
but here facts were promised, and now the world would know. 
And it did know. On the 20th, the day announced, part of 
the accounts were published, in prominent type and position. 
They were continued in successive issues until the 29th, when 
a grand exhibit was made in a supplement printed in German 
as well as English, and filling in all twenty-eight columns of 
the “ Times.” The figures required no explanation. They 
told their own story,—a story the significance of which was 
clear to the meanest intelligence. Millions of public money 
had been squandered, wituout any resulting benefit to the pub- 
lic ; millions had been stolen, and by whom was now apparent. 
Nast’s graphic pencil had already made the dwellers in every 
nook and corner of the land familiar with the features and 
bearing of the now detected thieves. 
CuarLes F, WINGATE. 





Art. V.—1. Studies in the History of the Renaissance. By 
Wa rer H. Pater, Fellow of Brasenose College, Oxford. 
London: Macmillan & Co. 1873. 

2. Del’ Art Chrétien. Par A.F. Rio. Nouvelle édition. Paris: 
L. Hachette; Fribourg-en-Brisgau: M. B. Herder. 1870. 
3. Cultur der Renaissance in Italien. Jacos BuRCKHARDT. 

Leipzig: E. A. Seeman. 1869. 


THESE are the titles of three books which present the same 
subject, but with totally different results as to the impression 
produced upon the reader. One of them puts it before us as if 
it were the only good way, yet too good for most people ; an- 
other, in a spirit of hostility and detraction ; the third, with an 
excellent breadth of fairness and judicious appreciation. As 
the authors all three come forward with high pretensions to 
qualification as instructors, it may be worth while to inquire 
somewhat at length into the intrinsic value of their instruc- 
tions, as well as into their method of treating the theme which 
they have chosen. 
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Since Mr. Ruskin set the example of a literary man erect- 
ing himself into a dictator on questions of art, we have been 
subjected to fearful tyranny in esthetics. It is true that no 
one else has carried matters so far nor with so high a hand, 
but there are innumerable petty despots laying down the laws of 
the sublime and beautiful, who only lack the ability to be as 
peremptory, as arbitrary, and as paradoxical as he. A ready 
pen is a sad snare; he who wields it wishes to write upon 
every subject, whether he knows anything about it or not. 
Even with the French, who possess the birthright of natural 
appreciation in regard to art and taste, who have excellent tra- 
ditions and the Louvre as a training school, — even with them 
the littérateur sometimes overtops the connoisseur, when a man 
of letters undertakes art-criticism. But general culture so in- 
evitably develops the esthetic faculty in a Frenchman, that he 
is in no danger of wandering far out of the way, still less of 
leading others astray ; he has a nation of critics to bring him 
to his bearings. Moreover, no Frenchman would venture to 
enforce his assertions with no other authority than, “ You 
must believe what I tell you because I tell you so,” and he 
would only be laughed at if he did; there are no autocrats of 
criticism in France, no critics by divine right. But with us 
poor barbarians, American and English, it is otherwise. Few 
of us have this inborn perception of beauty and fitness which 
belong to the Latin races; and when a man appears possessing 
the precious gift, should he arrogate supernatural powers to 
himself, he will not find many to deny his authority or dispute 
his claim. On the contrary, his wildest and weakest words 
will be received as inspired, and reverentially quoted by his 
followers until the mischief spreads and we have a new sect of 
fanatics ready to proceed to extremes with unbelievers. We 
think we recognize in Mr. Pater, whose work heads this article, 
one of the new Mahomets, although he has not yet bared his 
scimitar and proclaimed himself monarch as well as prophet. 
He lacks two capital qualifications for such a mission, — origi- 
nality and earnestness ; yet he has already votaries, and, seek- 
ing for the secret of his influence, we are inclined to think 
that it lies primarily in the subjects of which he treats, names 
and themes which are incantations in themselves, whose very 
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sound possesses a magic which nothing can dispel ; secondly, 
in his treatment of them, and this is a snare. He has the 
peculiar eloquence which goes with insobriety of style, and all 
the charm and force which can be snatched by breaking rules. 
Still, the effects of this lawlessness are by no means always 
happy. The spell would also be more potent for many readers, 
if the author were not so palpably intoxicated by it himself; 
sometimes his ear seems to be tickled by a single word, which 
he repeats in every imaginable combination ; thus we have 
“comely clerks,” ‘ comely decadence,” “comely gestures,” 
“ comely divinities,” “ comely ways of conceiving life” ; then 
it is “ sweetness,” ad nauseam ; sometimes a whole phrase re- 
peated verbatim, like the burden of a ballad. Now this trick 
of iteration may be pardoned in an old gentleman like Mr. 
Carlyle, but it certainly suggests dotage. He coins like a true 
despot, and uses words without italics which are not English, 
such as “ débris” and “ cult,’ —to whatever language that 
may belong,— and gives us such parts of speech as “ sidereal- 
ized.” And why does he talk about Pico della Mirandula, 
whom all modern Europe knows as Mirandola? This is mere 
affectation ; but when he speaks of the Pitti Palace and the 
Sistine Chapel as “ the Pitti” and “ the Sistine,” it is a bad 
habit, and has a taint of vulgarity. A graver fault than these 
is his inaccuracy ; for instance, in support of a theory he al- 
leges that the Greek goddesses were always childless ; he can- 
not be ignorant of the beautiful Juno suckling a babe in the 
Pio Clementino Museum of the Vatican, not to speak of the 
common subject of Venus and Cupid. Elsewhere there is a 
trifling detail which strongly marks his preference for effect 
over exactness ; he gives a minute and poetical description of 
Raphael’s great frescos known as the Debate on the Sacra- 
ment and Parnassus, speaking of them as companion pieces 
designed to illustrate respectively orthodoxy of doctrine and 
orthodoxy of taste. Now these compositions are in no sense 
whatever companions; they differ in shape, size, and _posi- 
tion; if the Disputa have a companion, it is the famous 
School of Athens. 

To pass to the more agreeable task of pointing out merits, 
Mr. Pater has a most unusual gift of conveying half-defined 
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emotions, modulations of feeling, shades of thought ; rare fine- 
ness of perception, and aerial grace and delicacy of touch; an 
exquisite felicity of epithet, of description, of presenting lovely 
images to the mind; his prose is sometimes as fraught with 
the unspeakable as music itself, although never with the 
highest rapture; in these twin talents of calling up the seen 
and the unseen must lie much of his fascination. A more tan- 
gible quality, though one seldom brought into service, is his 
power of giving to his theories — and some few of those about 
art are perfectly sound — the clearness of chiselled marble. It 
is true that they are mainly borrowed, but he makes good use 
of them occasionally. An example of this is his remarks on 
the proper limits of sculpture (p. 188), or a still finer passage 
concerning the influence of external conditions on religion 
(p. 171): “ Greek art, when we first catch sight of it, is entan- 
gled with Greek religion. We are accustomed to think of 
Greek religion as the religion of art and beauty, the religion of 
which the Olympian Zeus and the Athena Pallas are the idols, 
the poems of Homer the sacred books. ... . Yet such a view is 
only a partial one; in it the eye is fixed on the sharp, bright 
edge of high Hellenic culture, but loses sight of the sombre 
world across which it strikes. .... Religions, as they grow 
by natural laws out of man’s life, are modified by whatever 
modifies his life. They brighten under a bright sky, they 
become liberal as the social range widens, they grow intense 
and shrill in the clefts of human life where the spirit is narrow 
and confined, and the stars are visible at noonday ; and a fine 
analysis of these differences is one of the gravest functions of 
religious criticism.” 

Having called attention to these beauties, of which the above 
are by no means the only examples, there is no help for it but 
to go back to fault-finding. The volume is a collection of 
essays chiefly on matters of art in one form or another. It is 
curious that having much of the dogmatism, inaccuracy, fanci- 
fulness, love of paradox, and arbitrariness of Ruskin, Mr. 
Pater’s purpose should be the glorification of that period or 
movement, as one may consider it, which has called forth the 
former’s most eloquent denunciations. Movement we must 
say, since our author removes the landmarks and limits of his 
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subject so completely as to leave no means of bounding it. 
Thus we have a quarrel with him at the outset, for we deny 
the right to wrest a term of long-established and universally 
accepted significance from its conventional meaning and give 
it a wider, perhaps a broader, but at the same time a looser 
and less accurate application, so that it ceases to be the aid that 
all such general terms are meant to be. The word Renais- 
sance has been used technically to express an epoch, a fact, an 
intellectual phase, and a social condition. To use it as Mr. 
Pater does is as though a writer on ecclesiastical history should 
persist in including in the term Reformation the Albigenses, 
Waldenses, iconoclast emperors, or whatever resistance to 
hierarchical authority has arisen in Christendom from apos- 
tolic days down ; or as though the historian of England should 
begin the Revolution with the meeting at Runnymede, or the 
downfall of Ethelred the Unready. The review of this move- 
ment leads Mr. Pater to touch upon some of the gravest pre- 
occupations of the human mind; he always doe: so with the 
air of one who is trifling with his subject; there is no earnest- 
ness in his manner; he never goes to the root of the question, 
he never sounds the soul of the inquirer; he talks about “ reli- 
gions,” but he knows nothing of religion; fallacies bloom 
about his path; he never forgets that he is a dilettante; he 
shrinks from no assertion however unfounded, and has no hes- 
itation in contradicting himself a few pages later. In his pref- 
ace he says that, to the critic, “all periods, types, schools of 
taste, are in themselves equal. .... ‘The ages are all equal,’ 
says William Blake, ‘but genius is always above its age.’” 
This is very well for Blake, the pictor ignotus; but the ages 
have been notoriously unequal, or why do we hear of the age 
of Pericles, the Augustan age, the Cinquecento, the Elizabethan 
era, the Grand Siécle? And genius is not above its age, but 
above its fellow-men, for to the heirs of immortal fame poster- 
ity has seldom done more than confirm the verdict of their 
own century. And are we to believe that Mr. Pater really 
esteems the school of taste which produced Mansard and Le- 
mercier equal to that which brought forth Arnolfo and the 
Pisani? His definition of the critic’s function, to discern and 
detach from the mass of an author’s works the pure ore, the 
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fine crystals of his genius, which make its intrinsic and dis- 
tinctive value, is true and well put; but what are we to think 
of his own critical capacity when in that very passage he 
classes Byron with Goethe as artist or workman ? 

The first example given of that revival of classic feeling 
which common consent has assigned to the fifteenth and six- 
teenth centuries, but which Mr. Pater wishes to trace back to 
the dark ages, is a poetical story in Provencal of the latter 
half of the thirteenth century, or even later; there is no proof 
extant of an older derivation, and at that time Dante had 
come, besides the constellation of lesser lights who preceded 
him, whom Mr. D. G. Rossetti has made known to us. This 
date is the fact; the shadowy possibilities of an earlier origin 
are not sufficient to make this story serve as proof of a return 
towards Hellenism in the eleventh century; moreover those 
very possibilities indicate, not a Greek, but an Arabic source. 
Mr. Pater gives no complete or consecutive account of this tale 
or the literature of which it is a sample; we are not told the 
story; the selections are few and scanty, though so full of 
beauty, grace, and quaintness as to make us long for more; his 
method throughout is like humming bits of a tune to one’s self. 
Reduce chapter first to its substance and what remains is 
about this: that in a certain book there is a story which Mr. 
Pater thinks very pretty, and which confirms, to his mind, cer- 
tain notions of his own. For a clear conception of either the 
story or the subject which it illustrates we must look for it in 
M. Fauriel’s History of Provencal Poetry. 

From the thirteenth century Mr. Pater leaps lightly into the 
fifteenth, where his first point is: ‘“ The attempt made by cer- 
tain Italian scholars to reconcile Christianity with the religion 
of ancient Greece.” It may be doubted whether they did so 
seriously and in good faith. The men who carried the parallel 
furthest really cared for myth more than for truth; the best 
Christians among the humanists did not bother themselves 
with such amalgamation, but kept their religion and their 
philosophy in different phials. Pico della Mirandola, whom 
Mr. Pater selects as the type of these experimentalists, was of 
an earnest and ardent nature, and less interested in any one 
form of human belief than in a general scheme which should 
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include all that men had known and learned,—the science 
and wisdom of the obsolete scholiasts, of the Arabic and Jewish 
teachers, as well as of the heathen sages. The impression left 
by Mr. Pater’s description of Pico, a youth of the most extraor- 
dinary endowments and erudition even in that age of prodi 
gies, is of something between a wax-figure and a sleep-walker ; 
a single sentence of his own gives us at once more sense of 
reality and a more ideal conception of him: “* In the midst of 
the world have I placed thee,’ says the Creator, ‘that thou 
mayest the better survey it and all that it contains. I have 
made thee a creature neither all heavenly nor all earthly, 
neither purely immortal nor mortal, that thou mayest shape 
and subdue thyself unhindered ; thou canst degrade thyself to 
a beast and regenerate thyself to a godlike being. The brutes 
bring with them from the womb what is to be theirs; the 
higher spirits are from the beginning what they are to remain 
throughout eternity. Thou alone hast development, a power 
of voluntary growth; thou hast within thee the germs of uni- 
versal life.’ ”” 

“ The fifteenth century was an impassioned age,” proceeds 
Mr. Pater, “ so ardent and serious in its pursuit of art that it 
consecrated everything with which art had to do, as a religious 
onjest. 1... It was too serious to play with a religion.” 
This is far from true ; it better describes the general temper 
of the previous century; there was an intense and impassioned 
strain in the fifteenth which found expression in many ways, 
but the age was willing to play with its own religion in archi- 
tecture, in painting, in literary academies, in actual life. It 
was no age of shams, yet a tinge of artifice had become ap- 
parent long before it drew to a close. In the latter half of 
this century, according to M. Rio, letters and the arts had 
begun to decline and degenerate in Florence, yet there were 
still some chosen spirits who understood the ideal aspirations 
of their predecessors and were found worthy to continue the 
unfinished work of Fra Angelico in the Vatican. With them 
were associated the leaders of the Umbrian school, — that 
school, to quote the same orthodox authority, which was im- 
bued with the purest traditions, brought up under the shadow 
of the sanctuary at Assisi, rich in the frescos of Cimabue 
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and Giotto, where the painters elevated their genius by the 
contact of popular piety and monastic fervor. At the head of 
this band was Sandro Botticelli. Of this master’s tendencies, 
Mr. Pater gives us the following metaphysical summary: 
“What Dante scorns as alike unworthy of heaven and hell, 
Botticelli accepts, — that middle world in which men take no 
side in great conflicts, and decide no great causes, and make 
no great refusals. .... The peculiar character of Botticelli is 
the result of a blending in him of a sympathy for humanity 
in its uncertain condition, its attractiveness, its investiture at 
rarer moments in a character of loveliness and energy, with 
his consciousness of the shadow upon it, of the great things 
from which it shrinks, and this conveys into his work some- 
what more than painting usually attains of the complexion 
of humanity” (pp. 45, 49, 50). Then follow descriptions 
of several of his most noted pictures, in which we are told of 
the “ peevish-looking Madonnas,” who wish they had been let 
alone in their humble homes among the gypsy brood who are 
their true children. It is impossible to argue such a subject 
by pitting description against description ; but let any one who 
has seen and studied them recall the circular picture of the 
Uffizi where the child guides the mother’s pen, and that in 
the Louvre where he lays his little hand against her face with 
unutterable love and compassion, yet with a natural baby 
action which every mother knows, and let them decide whether 
Mr. Pater has not gone very far out of his way to find a mean- 
ing for Botticelli’s painting which is foreign to it. There is 
indeed a faltering, a fainting in his Madonnas, as if the burden 
laid upon them were too heavy to bear, the cup too bitter to 
drink, but they are sweetness and weakness personified ; not 
their trouble, but their comfort is the caress of the babe whose 
tender childish sympathy is blended with the sustaining calm 
of divine foreknowledge. Botticelli’s Madonnas may not be re- 
citing the Magnificat or the Gaude, Maria, but they are ready to 
say with drooping head, * Ecce ancilla Domini; be it unto me 
according to thy word.” He possesses to a singular degree 
the gift granted to the real masters of that day of making us 
feel their own personal and peculiar sentiment regarding a 
subject, however conventional the treatment or crude the exe- 
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cution, so that it affects us as it affected them. Mr. Pater 
analyzes it well in speaking of Luca della Robbia: “ His work 
possessed in an extreme degree that peculiar characteristic, 

. . the impress of a personal quality, a profound expressive- 
ness, What the French call intimité, by which is meant a subtler 
sense of originality, the seal on a man’s work of what is most 
inward and peculiar in his moods and manner of apprehen- 
sion; it is what we call expression carried to its highest 
intensity of degree”’ (pp. 60, 61). 

Before we reach the essay on Michael Angelo’s poetry which 
forms one of Mr. Pater’s studies, we have met (p. 57) with 
the statement that the unfinished condition of many of Michael 
Angelo’s greatest statues was “ his way of etherealizing pure 
form,” that ** this incompleteness is Michael Angelo’s equiva- 
lent for color in sculpture.” If the author’s object be to 
astonish us by this paradox, we are certainly astonished, but 
such a mode of producing effect is too much akin to that of a 
child who ides to jump out and ery “ Booh!” After we have 
once been startled in this way the trick fails, and we laugh or 
shrug our shoulders. Even those who have never seen the 
original statues can judge of the value of the interpretation 
when they learn that the only unfinished portion of the David 
is a very small bit among the locks of the hair, and in the 
Dawn, the toes of one foot. Our next surprise is the ascrip- 
tion of * sweetness ” to Michael Angelo as an essential element 
of his ascendency. Most people would, indeed, be “ puzzled ” 
(p. 63) if asked to define wherein that sweetness resides, and 
equally so to point it out in Victor Hugo, to whom Mr. Pater 
compares Michael Angelo in this particular; the instance 
chosen to illustrate it in the former, of the butterfly alighting 
on the blood-stained barricade being merely a Frenchman’s 
theatrical delight in violent contrasts. Of Michael Angelo’s 
tenderness, the deep well whence flows all that softens his 
severity and makes his tremendous sublimity tolerable to 
weaker humanity, we hear not a word. Nor of those strange 
spheres, unvisited by any other mortal, where he dwelt apart 
among the grand beings whom he has depicted, — that mighty 
world with its mighty race, Titans, or demi-gods, or stupen- 
dous avatars, incorporations of great primordial and moral 
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forces, standing, reposing, or stalking about in their own im- 
mensurate realm. 

Mr. Pater closes his chapter on Michael Angelo with a sort 
of monody on the Medicean chapel, where are the tombs of 
Lorenzo and Giuliano with their slumberous guardians. “ The 
titles assigned traditionally to the four symbolical figures, 
‘Night and Day,’ ‘the Twilight and the Dawn, are far 
too definite for them; they come much nearer to the mind 
and spirit of their author, and are a more direct expression 
of his thoughts than any merely symbolical conceptions could 
possibly be. They concentrate and express, less by way of 
definite conceptions than by the touches, the promptings of a 
piece of music, all those vague fancies, misgivings, presenti- 
ments which shift and mix and define themselves and fade 
again, whenever the thoughts try to fix themselves with sin- 
cerity on the conditions and surroundings of the disembodied 
spirit. .... It is a place neither of terrible nor consoling 
thoughts, but of vague and wistful speculation. Here again 
Michael Angelo is the disciple not so much of Dante as of the 
Platonists. . . . . And of all that range of sentiment he is 
the poet, a poet still alive and in possession of our inmost 
thoughts, — dumb inquiry, the relapse after death into the 
formlessness which preceded life, change, revolt from that 
change, then the correcting, hallowing, consoling rush of 
pity; at last, far off, thin and vague, yet not more vague than 
the most definite thoughts men have had through three cen- 
turies on a matter that has been so near their hearts, — the 
new body; a passing light, a mere intangible, external effect 
on those too rigid or too formless faces ; a dream that lingers 
a moment, retreating in the dawn, incomplete, aimless, help- 
less ; a thing with faint hearing, faint memory, faint power of 
touch; a breath, a flame in the doorway, a feather in the 
wind.” He who can stand in the silent precincts of those 


awful presences, those solemn genii of the mysterious border- 
land between Life and Death, the Known and the Unknown, 
talking of them as if they were airy sylphs or shapeless phan- 
tasms, however full of fancy he may be, lacks imagination, 
enthusiasm, feeling for the power and magnitude of what is 
real, wholly lacks the capacity to lose himself in the genius 
even of the greatest. 
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The essay upon Leonardo da Vinci is far above any which 
precedes it, because the subject legitimately affords scope for 
speculation and paradox. The most general and ordinary 
reading of it must needs abound in guesses and half-expressed 
meanings, and Mr. Pater’s fantastic pen finds here fit material 
for exquisite elaboration and overlaying with mystical em- 
broidery. If the way to perfection be “through a series of 
disgusts ” (p. 95), one may fancy that at one period of Leonar- 
do’s career every picture was a step on the road, such repul- 
sion lurks within the subtle inscrutability of his faces; they 
may stimulate the curiosity, but while we wonder whether this 
enigmatical personage, here called St. John the Baptist, there 
Bacchus, anon the Madonna, again Herodias’s daughter, be 
man or woman, faun or human, angel or demon, we feel that to 
understand might be to loathe. When Mr. Pater has said that 
it is “ by a certain mystery in his work, and something enig- 
matical beyond the usual measure of great men, that he fasci- 
nates, or perhaps half repels”; that “ his type of beauty is so 
exotic that it fascinates a larger number than it delights, and 
seems more than that of any other artist to reflect ideas and 
views and some scheme of the world within”; that by the 
study of Nature and her occult relations “ he learned the art 
of going deep, of tracking the sources of expression to their 
subtlest retreats ’’ ; and — by way of summing up — “ curiosity 
and the desire of beauty, — these are the two elementary forces 
in Leonardo’s genius”; he has perhaps given us as distinct a 
conception of Leonardo’s genius as words alone can convey. 
Yet some common-place and common-sense might have been 
useful in the analysis even of this subject. We should not 
have had Mr. Pater’s eloquent lucubrations about Monna Lisa, 
for instance ; and why does he feel compelled to translate this 
accepted title and call her Lady Lisa? But neither should we 
have had such an opinion as he gives of the Last Supper, by 
which Leonardo is most widely known, — that immortal work 
of which some common reproduction is the treasure of many a 
humble home, where the painter’s name is a household word : 
with simple souls who never heard of La Gioconda; that work 
whose power and pathos and living truth have triumphed over 
anachronisms in treatment, the ravages of accident, the falsi- 
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fications of restorers, fixing, as our author himself says, the 
type of Christ for all succeeding generations. ‘ Vasari pre- 
tends that the central head was never finished; but finished 
or unfinished, or owing part of its effect to a mellowing decay, 
this central head does but consummate the sentiment of the 
whole company, — ghosts through which you see the wall, faint 
as the shadows of leaves upon the wall on autumn afternoons, 
this figure is but the faintest, most spectral of them all. It is 
the image of what the history it symbolizes has been more and — 
more ever since, paler and paler as it recedes from us. Criti- 
cism came with its appeal from mystical unrealities to origi- 
nals, and restored no life-like reality but these transparent 
shadows, spirits which have not flesh and bones.” This is 
all that Mr. Pater finds to say of that work which has made 
real to us Christ in his most human aspect ; of that act which 
still, after nearly two thousand years, whenever it is commem- 
orated has the power to move us to our inmost soul, and draw 
tears of tenderness from the purest springs of feeling, as for 
one long lost but ever beloved ; the sole act which for all time 
to come established a bond of earthly fellowship between the 
Saviour and mankind ; which can bring all unborn generations 
during the brief rite as near their Friend and Master as those 
who walked with him daily upon earth. In fine, had Mr. Pater 
been more occupied with his subject than himself, he would 
have given us, instead of silhouettes on cobwebs, a vivid, full- 
face portrait of Leonardo’s personality, about which there is 
no mystery or secret, — daring rider, graceful dancer, sweet 
singer, skilful engineer, peerless painter, chemist, caricaturist, 
mechanician, poet, courtier, handsomest of human beings, the 
most concrete and consummate illustration of that many-sided 
and glowing fifteenth century about which Mr. Pater seems 
bent on weaving veils of mist and moonlight. ° 

The notice of Joachim du Belley is in one way the best chap- 
ter in the book, giving the author opportunity for his dainty 
and delicate fingering, his light strokes of metaphor and sug- 
gestion, the short, airy, discursive flights, which he loves, and 
from which he alights for a moment on cathedral-spires, 
palace-pinnacles, and tree-tops, on the horizon of his subject, 
often just at the vanishing-point. But if one wishes for the 
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gist rather than the pollen-dust of the matter, it is given by 
Ste. Beuve in the last volume of his Nouveaux Lundis. 

Of the peculiar metaphysical and ethical views of which Mr, 
Pater occasionally gives us glimpses, we have yet said nothing. 
He stands aloof, in an attitude of superfine separateness, 
whence he critically and dispassionately surveys the world of 
morals. .The most striking instance of this is his way of look- 
ing at Winckelman’s apostasy, confessedly the result of inter- 
ested motives; he considers it the consistent act of a man 
who is true to the key-note of his nature, who obeys his high- 
est instinct, which, in Winckelman was the artistic. We ad- 
mit that frequent and careful reading has still left us in doubt 
as to Mr. Pater’s meaning in certain passages, and we shrink 
from incurring the charge of stupidity, which we ourselves 
have sometimes sharply brought against critics who cannot dis- 
criminate between an author’s real opinions and his temporary 
assumption of the opinions of others. But throughout this last 
essay, and the conclusion, Mr. Pater lays himself open to the 
charge of being a heathen, or of trying to be one ; for no Eng- 
lishman of the present day can become a genuine heathen, any 
more than he could become a Jew or a Mussulman ; even Mr. 
Swinburne has only succeeded in being godless. Page 181 he 
writes as follows: “ The temper of the antique world... . 
has passed away with that distant age, and we may venture to 
dwell upon it..... Gymnastic originated as part of a religious 
ritual. The worshipper was to recommend himself to the 
gods by becoming fleet, and serpentining, and white, and red, 
like them. The beauty of the palzstra and the beauty of the 
artist’s studio reacted on each other. The youth tried to rival 
his gods, and his increased beauty passed back into them. 
"Ouvups travtas Oeous un 6dréo0a dv thv Baceréws apyny av7t 
Tov kados evar, That is the form in which one age of the 
world chose ‘the better part,’ — a perfect world, if our gods 
could have seemed forever only fleet and serpentining, and 
white and red... . . Let us not say, would that the unper- 
plexed youth of humanity, seeing itself and satisfied, had 
never passed into a mournful maturity; for already the deep 
joy was in store for the spirit of finding the ideal of that youth 
still red with life in its grave.” We can extract no meaning 
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from all this, except that the only compensation Christianity 
has given mankind for Greek paganism is in that the resurrec- 
tion of the body immortalizes materialism. “The form in 
which one age of the world chose ‘ the better part,’ ’’ — does 
he really mean that men may choose “ the better part” in any 
form which seems good to themselves? Is there no such thing 
as calling the worse the better, and that bread which satisfieth 
not? What became of the uncomely and unlovely ones in 
such a world as this? Where was the comfort of the feeble 
and the deformed, — ‘the disgraced,” as the beauty-loving 
Italians call them still, of the unsuccessful, the unhappy ? 
They were not pointed to one whose visage was so marred 
more than any man; tha¢ earth was an earth for the beauti- 
ful and the beloved, but not for others, and there was no differ- 
ent heaven for them to raise their eyes to. He says that “ the 
mystical art of the Christian middle age is always struggling 
to express thoughts beyond itself”? ; and in this respect com- 
pares Fra Angelico’s Coronation of the Virgin with “ the many- 
headed gods of the East, the orientalized Ephesian Diana with 
its numerous breasts, . . . . overcharged symbols, a means of 
hinting at an idea which art cannot adequately express, which 
still remains in the world of shadows.” So the best that me- 
dizval genius and piety have produced is to be likened to the 
monstrous idols of barbarous nations! ‘ Such forms of art 
are inadequate to the matter they clothe; they remain ever 
below its level.” Ay, but how do they lift the soul and intel- 
lect to regions which cannot be expressed ? there is the key to 
the language which cannot be translated into common speech ; 
there dwell the truths which can only be shown in types, — but 
that language is not a whisper, those truths are not shadows. 
‘* The broad characteristic of all religions, as uhey exist for 
the greatest number, is a universal pagan sentiment, a pagan- 
ism... . which has lingered far onward into the Christian 
world, ineradicable, because its seed is an element of the very 
soil out of which it springs. This pagan sentiment measures 
the sadness with which the human mind is filled whenever its 
thoughts wander far from what is here and now. ... . It is 
with a rush of homesickness that the thought of death presents 
itself. He would remain at home forever on earth if he could. 
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. . . . Such sentiment is the eternal stock of all religions 
modified, indeed, by changes of time and place, but indestruc- 
tible, because its root is so deep in the earth of man’s nature. 
The breath of religious initiators passes over them; a few 
‘rise up with wings, as eagles,’ but the broad level of religious 
life is not permanently changed. Religious progress, like all 
purely spiritual progress, is confined to a few.” Could this 
assertion be proclaimed to the world in intelligible terms, hun- 
dreds of thousands of fervent voices would deny it from the 
profoundest recesses of their soul. It is not the prescience of 
homesickness for this groaning earth, this travailing creation, 
which makes life sombre and sad ; it is the sense of exile, the 
intimations of a former and a future state to which we truly 
belong ; the dim consciousness of a task to be done, a race to 
be run, a fight to be fought, a term to be fulfilled, a probation 
to be endured, which is at once the bane and the balm of mortal 
existence. It is towards this better country that all Christendom 
is yearning, is tending ; it is the voice of this yearning which 
finds utterance in such hymns as, “Jerusalem the golden,” and 
** T would not live alway,” for multitudes who cannot clothe 
their aspirations in words of their own. And all this is so 
old, — so old, — that it seems strange there should be need to 
say it again; but old as it is, it is not worn out, for it is true. 
Mr. Pater goes on elaborating rather than expanding his idea, 
talking about the “ pagan sentiment,” and the “ pagan sad- 
ness,” and the forms they have taken in various European 
countries, ignoring the trite fact that just where religion has 
retained most of the old heathen element in creed and cer- 
emonial, is where the material, the finite prevails, and where 
men are most gay and childlike; while it is where the level of 
religious life has been changed and raised, that the seriousness, 
the sadness, if he will, is to be found, because the sense of ban- 
ishment, the longing for the real home is deeper ; but there, 
too, is the serener and the loftier cheer. When he styles the 
Roman Catholic ritual a“ ‘sad mechanic exercise,” one is 
almost irritated by his perversity and love of paradox. Yet, 
notwithstanding the evident contradiction, he will have it that 
whatever of calm or joyousness was left in the religious life of 
Christendom was a remnant of paganism or a revival of art. 
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“Even in the worship of sorrow the native blitheness of art 
asserted itself” (p. 199). Why not acknowledge that, to the 
exalted religious perception, the eternal sun becomes visible 
behind the clouds, that the clear shining of the perfect day 
transfuses the mists of earth? He insists on the “ grayness 
of the ideal or spiritual world,” as compared with the rich col- 
ors of the sensuous; he has never lifted his eyes to the sun- 
illumined blue of the purest ideal, the highest spiritual life, . 
nor beheld the snowy ranges of sublimest abstract thought 
and principle flushed with the warm feelings of humanity and 
benevolence, fiery with patriotism, with the martyr-spirit, with 
all intense enthusiasms ; he has not rejoiced in the rainbow 
tints of hope, the glow of faith, the deep-hued ardor of ado- 
ration. 

Once more let him speak for himself (p. 210): “ The ser- 
vice of philosophy, and of religion and culture as well, to the 
human spirit, is to startle it into a sharp and eager observation. 
Every moment some form grows perfect in hand and face ; 
some tone on the hills or sea is choicer than the rest; some 
mood of passion or insight or intellectual excitement is irre- 
sistibly real and attractive for us,— for that moment only. 
Not the fruit of experience, but experience itself, is the end. 
A counted number of pulses only is given to us of a variegated, 
dramatic life. How may we see in them all that is to be seen 
in them by the finest senses? How can we pass most swiftly 
from point to point, and be present always at the focus where 
the greatest number of vital forces unite in their purest en- 
ergy ? 

“To burn always with this hard, gem-like flame, to main- 
tain this ecstasy, is success in life. Failure is to form habits ; 
for habit is relative to a stereotyped world; meantime it is 
only the roughness of the eye that makes any two persons, 
things, situations, seem alike. While all melts under our feet, 
we may well catch at any exquisite passion or any contribu- 
tion to knowledge that seems by a lifted horizon to set the 
spirit free for a moment, or any stirring-of the senses, strange 
dyes, strange flowers, and curious odors, or work of the artist’s 
hands, or the face of one’s friend. Not to discriminate every 
moment some passionate attitude in those about us, and in the 
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brilliance of their gifts some tragic dividing of forces on their 
ways, is, on this short day of frost and sun, to sleep before 
evening. With this sense of the splendor of our experience 
and of its awful brevity, gathering all we are into one desper- 
ate effort to see and touch, we shall hardly have time to make 
theories about the things we see and touch... .. We are all 
condamnés, as Victor Hugo says’ (Victor Hugo again !): “ les 
hommes sont tous condamnés @ mort avec des sursis indéfinis : 
we have an interval, and then our place knows us no more. 
Some spend this interval in listlessness, some in high passions, 
the wisest in art and song. For our one chance is in expand- 
ing that interval, in getting as many pulsations as possible into 
the given time. High passions give one this quickened sense 
of life, ecstasy and sorrow of love, political or religious enthu- 
siasm, or the ‘ enthusiasm of humanity.’ Only be sure it is 
passion, that it does yield you this fruit of a quickened, mul- 
tiplied consciousness. Of this wisdom the poetic passion, the 
desire of beauty, the love of art for art’s sake, has most; for 
art comes to you professing frankly to give nothing but the 
highest quality to your moments as they pass, and simply for 
those moments’ sake.” 

So ends the book. The last two chapters have little in com- 
mon with the rest, beyond that of being within the same covers. 
The preceding essays form a separate part, of which the result 
is inconclusive and insubstantial ; the theories of art are Winck- 
elman’s, the theories of life are Goethe's ; but Mr. Pater has 
passed them through his own peculiar medium, and we are left 
with only the fine-spun sieve and a residuum of filmy. impres- 
sions. Compared with the latter portion of the book, Mr. 
Ruskin’s most incoherent utterances are worthy of respect, for 
he at least is always in earnest, and never talks of art with its 
high aspirations and profound convictions as a pastime, or of 
life with its solemn issues, its rapture and its anguish, as a 
play or a picture-gallery where the wise man lounges in cold- 
blooded dilettanteism, reckoning his emotions by clock and 
thermometer. These concluding chapters have at least this 
merit: they are definite and tangible as to what they. attempt 
to express ; it is for the reader to judge whether that be true, 
wholesome, even sensible, or false, foolish, and pernicious. 
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It is a relief to turn from threading this maze to follow M. 
Rio, who, although he sometimes chooses devious ways, always 
shows you whither he is tending. M. Rio may be called, by 
way of classification, the ultramontane critic. He is, in a cer- 
tain sense, a man of one idea; the exaltation of the Roman 
Catholic Church is the one object of which he never loses sight ; 
all others must be subordinated so as not to shut it out, all 
paths must be straightened or twisted to lead to it. His 
style is admirably suited for a serious undertaking: clear, 
simple, temperate, dignified, not without energy on occasion, 
and sometimes swelling into a solemn pomp of words. He is 
too deeply penetrated with the dignity of his subject ever to be 
amusing; he eschews gossip in a way which is tantalizing to a 
lighter-minded reader. On the other hand, he can, when he 
sees fit, tell an anecdote in a very touching and impressive 
manner, and has a remarkable gift of seizing upon striking, 
original figures, or crises, grouping about them subordinate 
personages and incidents in a way to produce a picturesque and 
dramatic effect ; of gathering together the events of a period 
and so arranging them as to give relief and apparent predom- 
inance to one idea. In what a dignified and impressive atti- 
tude he shows us the Church through all her vicissitudes dur- 
ing those eventful centuries which witnessed the revival of 
classic letters ; how she rises to the height of every situation, 
and towers above them all; how she meets her enemies even 
upon their own ground of profane knowledge, and annihilates 
them!. The art which M. Rio displays in this mode of pro- 
ducing effects leads one to wonder whether a deep tinge of 
medizvalism which pervades his work be a quality of his mind 
or a requisite of his part. The chief cause for doubt is that in 
questions of taste and artistic opinion he proves himself to be 
so just, discriminating, and advanced, that one is fain to ask 
whether his judgment in other matters can really halt so far 
behind it in these, for his criticisms are not merely percep- 
tive, the result of organization, but imply reflection, moderation, 
balance, and good sense. It may be that he uses this sem- 
blance of medizvalism, which is not in itself repulsive, to cloak 
other less amiable defects ; he has no sympathy with liberty in 
any shape; none for progress ; none even for human greatness 
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or suffering when not met in orthodox walks. The history of 
Siena, during the latter half of the fourteenth century, is a 
series of the most spirited and dauntless struggles on the part 
of her citizens to throw off the tyrannous rule of the nobility ; 
neither defeat nor the utmost devilishness of punishment could 
drive them to despair; yet M. Rio ranges himself on the side 
of authority, save when authority itself rose against spiritual 
oppression ; even the Siennese artists of their brief republican 
days could not be good painters because they were patriots ; he 
speaks of them with reprobation and contempt because they 
painted civic and military standards, instead of banners for re- 
ligious processions. He sneers at the martyr Huss as an illit- 
erate fanatic who destroyed statues in his barbarous fury against 
image worship, although referring respectfully to Nicholas V.’s 
discouragement of both contemporary sculpture and the search 
for the antique, because to his Holiness they had a taint of 
idolatry. His tone is almost inquisitorial when telling the 
story of the classical academy which was persecuted with out- 
rageous severity by Paul II. on charges of conspiracy and 
heresy, “ being only cleared of the former,” adds M. Rio, 
grimly. All this is evidently genuine, yet we cannot but 
doubt the sincerity of his lamentations over the destruction of 
the earnestly meant scrawls of early days to make way for the 
consummate productions of the sixteenth century, or that he 
really believes that the decadence of art began in spirit long 
previous to its culmination in point of fact. Indeed, sincerity 
is a quality of which the want is sadly felt throughout, sincer- 
ity and singleness of purpose; for although he has evidently 
taken as his thesis the dependence of art upon religion, and 
developed it upon the assumption that there is no religion 
except that of papal dogma, art is his ostensible topic. This 
convergence of all his theories and views, this determination 
to bend or warp everything to one direction, forbids scope or 
variety in his mode of treating art or history ; it interferes with 
his fairness to individuals, his honesty about facts, and his can- 
dor as to works of art, to a degree which impairs the value of 
his opinions. There is, withal, such an expenditure of casuis- 
try and sophistry by way of argument, such a turn for exe- 
gesis, such a magisterial and authoritative accent, such a 
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professional habit of improving the occasion, that, although 
we know M. Rio to be a layman, the husband of an English 
wife, and father of a family, the impression abides that our 
author wears a cassock and addresses us from the chair of 
theology in a Jesuit college. This is not the way to treat of 
art, albeit Christian art; and whatever the subject may gain by 
his ex cathedra manner, it loses by his lack of candor, and by 
his excursions into secular regions against the enemies of his 
church. 

To his medievalism, real or assumed, belongs the reverence 
with which M. Rio touches everything traditional; he alludes 
to the pictures of the Madonna ascribed to St. Luke, to the dis- 
covery of relics,—the inscription over the cross, the lance 
which pierced Christ’s side, the Virgin’s wedding-ring, and 
many more,— with imperturbable gravity. Perhaps an ab- 
sence of humor may be part of the same temper of mind ; not, 
as we have already said, that he would permit himself to be 
amusing, but we think he must be unconscious of the absurd 
side of some of his stories, or he would not tell them. His 
morals are medieval too concerning pious frauds, and thefts 
proceeding from a devout desire to secure some sacred prize. 

Having prepared our readers for M. Rio’s peculiarities, we 
will try to do justice to his performance. He begins his long 
introduction by stating that in the respective religious systems 
of various nations there is cne point which dominates all 
others and indicates the special vocation of each which has de- 
termined the direction of its moral and intellectual develop- 
ment, which was its heritage from the wreck of the primitive 
creed. The progress of each keeps pace with its fidelity to 
this central idea. With the Greeks it was that of man’s 
double degradation, physical and moral; and it would seem as 
though this privileged race had chosen as its mission the reha- 
bilitation of man spiritually and corporeally, and thus had 
given the world the notion of the ideal. M. Rio takes a rapid 
review of Grecian art for the sake of the parallels which he 
finds in it; where he cannot actially trace the original line, his 
faculty of taking for granted stands him in very good stead. 
He sees a mysterious coincidence between the miraculously 
begotten Minerva and the immaculately conceived Mary; be- 
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tween Apollo the Python-slayer and St. Michael with the 
dragon ; between the story of Orpheus and the history of our 
Saviour; he even suggests very gently an occult relation be- 
tween the fable of Hercules and the life of Christ. From 
Greece he passes to Rome, where there are more prototypes 
and parallels; a prevision of the rule of the Benedictine order 
is found in the Aneid. M. Rio expatiates with pride and 
pleasure on the glory of ancient Rome, for to him she is but 
the antetype of the Rome of the papacy ; all roads lead thither ; 
she is the pivot of the earth, the centre and starting-point of 
Christendom, as the famous milestone in the forum was of the 
ancient world. In the days of Adrian, when the worship of 
the Roman people had died out, the true Roman people was to 
be found worshipping secretly in the catacombs. Here Chris- 
tian art commences. Its beginnings are to be traced in the 
simple outlines of the crown, the cross, the palm-branch, the 
dove with the olive-leaf, the lamb, the good shepherd, of which 
we have heard until our enthusiasm has been overtaxed; but 
the actual sight of one of those rude designs thrills us with a 
new emotion and we pore over them even on the walls of the 
Lateran Museum where hundreds have been collected, with the 
most intense interest, and grudge to pass over a single record 
of those unknown lives and deaths which seem all the higher 
and holier from their obscurity. M. Rio sees decadence in the 
very first step which Christian art made in coming above 
ground ; it loses its simplicity and renounces much of its sym- 
bolism. The subjects of the earliest paintings after Christian- 
ity found protectors instead of persecutors in the emperors, 
were chiefly drawn from the Apocalypse and typified the suffer- 
ings and rewards of believers. Mosaics followed ; in speaking 
of them he says, as he does elsewhere in other words of all 
early and perfectly earnest art, that they have a dignity and a 
depth of expression which neither correctness of form nor 
charm of color can supply, and which raise them above the 
domain of criticism. 

M. Rio gives a succinct account of the successive steps of the 
Middle Ages, touching upon every salient point capable of a 
Romanistic interpretation. The separation of the Eastern and 
Western empires under Leo the Isaurian he represents as a 
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purely religious movement, the resistance of orthodox subjects 
to iconoclastic despotism; then came the universal dread of 
the end of the world at the approach of the year 1000; the in- 
stitution of chivalry; the creation of the monastic orders ; the 
crusades ; the gradual formation of the legend (whose remark- 
able propensity to grow, M. Rio, with a gravity comical to 
uncatholic ears, compares to the mysterious development of 
the vegetable world or that of speech); the romances of the 
Round Table, with the story of the Saint Grail which marks 
the appearance of mysticism in medizval literature ; the foun- 
dation of the military orders; and thus we reach the year 1300 
and its famous jubilee, with which the Middle Ages close. 
With them the introduction closes and the history begins. 

M. Rio ascribes the reawakening of art to the great spiritual 
stirring of the thirteenth century, and therefore considers it in- 
dependent of the influence of antiquity; he asserts that the 
first essays in a new style of architecture, with their magnifi- 
cent and solemn results, were the birth of a fresh inspiration 
unconnected with any ancient origin. That this may be true 
of architecture we can believe, as it was far in advance of 
painting and sculpture; but before the other arts had half 
roused themselves from the torpor of a thousand years, the 
study of classic literature had absorbed the attention of the lit- 
erary world, in fact had first created a literary world. M. Rio 
himself well marks the difference in the spirit of the two peri- 
ods by the difference in the internal decoration of their 
churches ; in the earlier ones the painters were so unconscious 
of themselves and preoccupied with their pious subjects that 
they ‘did not waste a corner in the sanctuary on mere orna- 
ment; all the room was needed for the dramatis persone of the 
sacred events or miraculous episodes they were depicting; not 
an inch was to be spared to accessories; what a contrast to 
the schools which came by and by to scrape off all this devout 
company and cover the space with the graceful and wanton 
luxuriance of their fancy in arabesques and chaplets, fabulous 
flowers and fictitious monsters! But with regard to his favor- 
ite theories we ought to let him speak without contradicting 
him at every word. ‘“ We must not forget the fortunate, but 
in no wise fortuitous, coincidence by which art revived in the 
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same century in which great saints and great poets were so 
deeply taken up each in their own way by the pursuit of the 
ideal. The character of its artistic productions was thus de- 
cided beforehand, net by conventional conformity, but because 
of the mysterious relation which has always existed between 
the art of a century and its predominating tendencies, what- 
ever they may be.” “In studying the history of art it is im- 
portant to give full weight to its natural affinities with sanctity, 
heroism, and genius, that is to say, with the three sorts of 
greatness which rise above all others in the eyes of nations as 
in the eyes of wise men.” 

The jubilee of the year 1300 was certainly the inauguration of 
a new era, and M. Rio finds it a convenient point of departure 
for his most detailed and careful study of the Italian schools of 
art. He gives the priority to Siena, although it is commonly 
claimed for Florence ; Giotto he calls the founder of the latter 
school, considering Cimabue as Byzantine. He places the 
Renaissance at the opening of the fifteenth century, and the 
word for him is the knell of Christian art; yet how slow its 
dissolution must have been is attested by the numerous vol- 
umes through which M. Rio is forced to follow it to the tomb. 
He discriminates, however, between the classic and pagan 
enthusiasm which form two distinct phases of the movement, 
a difference on which he insists from motives which afterwards 
appear. The chapters on the Siennese and Florentine schools 
are followed by two on the Renaissance and the Medicis, 
and two more on the Renaissance and the Papacy. The 
first make mention of all the artists, native or foreign, 
who worked in Florence during the fifteenth and sixteenth 
centuries, and one of the most charming passages in the en- 
tire work is the account of Luca della Robbia and his suc- 
cessors; but the real object of the four is to show that the 
Medici were not patrons of art or letters; that the Popes were 
the true Mecenases of the time. Naturally no good Catholic 
can look with a friendly eye on the family which gave Leo X. 
and Clement VII. to the chair of St. Peter, and M. Rio knows 
when to sacrifice a pope for the good of the Church. The 
chapters on Savonarola and his disciples, although they do not 
follow in immediate order, complete this series. Savonarola 
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may be reckoned as an influence on the art of the fifteenth 
and sixteenth centuries for the sake of the many distinguished 
painters who were among his followers, although personally he 
was a far worse foe to painting and sculpture than poor Huss. 
M. Rio’s account of him is the finest thing in the book ; our 
author is fully, nay unusually, capable of noble enthusiasm, and 
he is fervent in his admiration of this lofty, ardent spirit. 
Yet the drift of it all is to prove that the denunciations of the 
reformer were against the evil manners of his time alone, 
against the gross paganism into which the Renaissance had 
plunged, but by no means against the abuses of the hierarchy. 
M. Rio is aware that Savonarola does more credit to the 
Church than Alexander VI., and is willing to consider the 
former as a prophet and the latter’as a castaway, but for that 
very reason the prophet must be held a zealous Catholic. And 
withal Alexander is exonerated from the odium of Savonarola’s 
death, which is set down entirely to the hostility of Florentine 
money-changers and money-makers, who found that his preach- 
ings interfered with their profits. He fell victim to the enmity 
of the greedy Medici. However just the opprobrium with 
which M. Rio stigmatizes that family may be, he is not judi- 
cious in trying to deprive them of their reputation as munifi- 
cent patrons of arts and letters. Their title cannot depend 
upon Vasari’s inaccuracies alone, — negative proof at best ; 
if there were no other contemporary testimony in their favor, 
it would be puerile to deny their claims with the very stones 
of Florence telling their praises to this day. He makes a 
similar attempt with regard to the Estes of Ferrara, devoting 
two chapters to the task of proving that there was never any 
school of art, never any love of letters, nor learning, nor cul- 
ture at their capital. He overreaches himself, for the answer 
is obvious ; why give two chapters to a place which produced 
nothing? He gives a chronological table of the dynasty from 
the thirteenth century to the sixteenth, inclusive, followed by 
a catalogue of their crimes, and asks us whether such monsters 
could encourage anything good or beautiful. They were hor- 
rid wretches certainly, but unfortunately no worse than their 
neighbors, and the facts are all against him. No city of the 
same size is so stately with palaces and villas, all built by the 
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Este princes, as that now silent and grass-grown Ferrara. No 
capital was so much sought by great men, produced so many 
distinguished women, — it is enough to name Olimpia Morata 
and St. Catherine Vigri; Tasso’s tragic story is no proof that 
genius was not honored at that court whose splendid patronage 
was made illustrious by so many great clients, Ariosto, 
Boiardo, Guarini, and a host more; the university ranked 
with any in Italy ; a writer often quoted by M. Rio (Zanetti) 
places the painters of Ferrara at the head of the minor 
schools ; the dukes caused the ancient Greek and Latin drama 
to be represented at their theatre at an immense cost; in 
times of scarcity they imported breadstuffs, which they dis- 
tributed gratis to the people. By M. Rio’s own showing, 
Ferrarese distinguished in every branch of art were scattered 
all over Italy during the fifteenth and sixteenth centuries ; he 
calls them exiles, and says they were driven from home by 
want of encouragement, yet Ferrara still abounds in their 
works ; and although he asserts that the artists of other states, 
beginning with Giotto, were called to the surrounding courts, 
but none was ever bidden to Ferrara, every famous painter from 
Giotto to Titian, inclusive, was entertained and employed 
there. ,We are lost in amazement at these falsifications, until 
their motive breaks upon us. From the earliest times down 
Ferrara was noted for her liberality in religious matters ; in 
the thirteenth century the heresy of Armanno Pungilupo was 
tolerated by the reigning family and favored by the people 
until crushed by papal intervention ; in the sixteenth, Clement 
Marot and Calvin found refuge and sympathy at the court. 
This explains everything. 

The schools of Umbria,—to which M. Rio assigns the 
crown and palm of Italian art,—of Lombardy, Milan, Ber- 
gamo, Lodi, Cremona (these three not without a word of 
apology for giving them separate chapters), Venice, and 
Rome are examined in turn. There are special analyses of 
the genius and influence of Gian Bellini, Michael Angelo, 
Raphael, and even Leonardo da Vinci; the historian of Chris- 
tian art cannot restrain his admiration for that supreme incar- 
nation of the Renaissance. There is also a special notice of 
the Mystic school, at whose head stands the sweet and saintly 

















180 Pater, Rio, and Burckhardt. [July, 


figure of Fra Angelico. M. Rio’s way of looking at this 
phase of art contrasts curiously with Mr. Pater’s; to be able 
to define the limits of such a subject one must be a thorough 
connoisseur, and something else besides ; he disposes of adverse 
criticism in a single sentence which covers the whole question : 
“ Religious painting, calling to its aid certain resources and 
tending towards a certain goal, becomes mystic painting, which 
implies oljectively the highest form of the ideal, subjectively the 
sublimest flights of which the soul’s faculties are capable. 
Once launched on this perilous path, the intuitions of the artist 
have something analogous to what is called, in the language of 
the saints, the beatific vision, and mere mechanical execution is 
nothing more to the art than the outer envelope to the blos- 
som.” In these various connections M. Rio shows great skill 
and plausibility in endeavoring to maintain his position that 
the Papacy has always been the friend of true enlightenment 
and culture, and for this it is that he lays so much stress on 
his distinction between classic and pagan antiquity. Never- 
theless, we do not find this line respected for a moment by 
his two paragons, the eager and erudite Nicholas V. or the 
elegant and versatile scholar, Pius I., both of them men as 
eminent and attractive by their virtues as by their attain- 
ments, but who asked no questions for conscience’ sake when 
following their favorite pursuits. Yet he marks the pontificate 
of Innocent VIII. (1484 to 1492), with the increasing ascen- 
dency of the Medici in the college of cardinals, as the point 
when “the Renaissance entered upon its second phase, that 
is, from being servant it aspired to become mistress.” And 
mistress it was in the sixteenth century when it attained its 
height, a dazzling and dizzy height, wherce it fell and expired 
before the hundred years were fully sped. 

The result of this survey, at once minute and comprehensive, 
is given in four stout octavo volumes, with two additional ones 
of Epilogue, which it is well that art students should know 
have nothing to do with the subject proper, being M. Rio’s 
autobiography and his reminiscences of the La Ferronays fam- 
ily. We have not forgotten how frequently the old painters 
introduced their noble patrons prominently into their sacred 
pictures and put themselves humbly kneeling in a corner; but 




















1875.] Pater, Rio, and Burckhardt. 181 


even with this analogy in mind, there is an unpleasant flavor 
of flunkeyism in these supplementary volumes. M. Rio has 
taken as his epigraph the well-worn “ Ars longa vita brevis 
est’; in treating his subject on such a scale, he apparently 
remembers only the first clause ; still it is not easy to see how 
he could have abridged it consistently with his own plan. The 
constant recurrence of the same names and dates produces an 
occasional weariness ; we feel as if we were moving to and fro 
in parallel lines without advancing; but this is due to the 
division into schools instead of periods; many of them overlap 
as to time, and we meet the same disciple laboring in divers 
vineyards ; we seem to be treading the same ground when we 
are only following the same footsteps in pastures new. It is 
difficult, too, with a desire not to pass over a single name, to 
avoid falling into a mere enumeration of names now and 
then ; there is great skill shown in escaping this, and contriv- 
ing to connect some point of interest, some ray of individuality, 
with the most obscure. But M. Rio, being as we have said 
a man of one idea, produces a monotony in his views and sen- 
timents which in the end cannot fail to be wearisome. More- 
over, in taking for the subject of his book “ Christian Art,” he 
should have confined himself to the strict limits of his sub- 
ject and have ended with the date which he fixes for the de- 
cline of art, the moment when the spirit of the Renaissance 
got the upper hand of religious sentiment; having departed 
from this, he is forced into drawing distinctions between the 
moral and zwsthetic value of various productions in a way cal- 
culated to mislead the general reader as to their absolute 
merit. We feel at last that we are hearing but one side, and 
close the book in a dissatisfied frame of mind. 

M. Burckhardt surveys the great pageant of the fifteenth 
and sixteenth centuries, not in its artistic, but in its historic, 
social, moral, and intellectual aspects. Some familiarity with 
these is necessary to make the art of the period intelligible, 
and in his pages we learn to understand the manifold influ- 
ences which wrought upon the genius of the time, the patron- 
age, the hostility, the stimulus, the drawbacks, the inspiration, 
the humors, the aims, which controlled its career. We learn 
to know the men and women who look out af us from the can- 
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vases, who rest beneath the sculptured tombs, whose piety or 
whose pride raised the churches, whose love of learning gath- 
ered the libraries, whose love of art formed the galleries and 
museums, for whose delight the palaces and villas and gardens 
saw the day. We watch the growth of the Renaissance ; we 
see the hands that built it, the extraordinary variety of material 
which went to form the wondrous edifice, the noble, lavish, splen- 
did life that was lived within it, the blood and pollution and ruin 
into which it fell. It is presented to us first from a political 
point of view, the state as a work of art. The close of the 
long conflict between the Papacy and the Hohenstaufens left 
Italy shattered to pieces ; her unity as a country was gone ; 
with the supremacy of the emperor she lost her head, her 
suzerain, and every king, duke, marquis, count, and little feu- 
dal lord asserted his own independence by violence, treachery, 
and cruelty; famous free-lances snatched sovereignties and 
founded families for themselves ; in the barbarous immorality 
of the times illegitimacy was no bar to the succession ; petty 
principalities were swallowed up by more powerful ones; dy- 
nasties expired through internecine hate ; republics, too, arose 
no less tyrannous and perfidious in their sway. Yet out of 
this chaos there gradually struggled, feeble and formless at 
first, but gathering shape and strength with its growth, the 
notion of modern statesmanship. By degrees, alike in despot- 
isms and republics, the thought became definite that there were 
better and safer terms of existence than perpetual warfare with 
one’s neighbors or fellow-citizens. Despotism continued to be 
the common form of government, becoming in the hands of 
some of the small autocrats almost patriarchal, while others 
seem to have overstepped the boundary between madmen and 
monsters. But as time goes on the madmen and monsters be- 
come fewer and give place to men sometimes not less wicked 
but more civilized in their crime, sometimes to such chival- 
rous and princely figures as Federigo di Montefeltro and Fran- 
cesco Sforza. Notions of political economy, finance, foreign 
relations, of national dignity and aggrandizement, were gradu- 
ally developed ; even war was studied as an art in the interest 
of humanity ; the atrocities which marked Italian warfare in 
the sixteenth century were introduced by foreign mercenaries 
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or invading armies, chiefly by the Spaniards. The thought 
of Italian unity, or a federation of the Italian powers, perpetu- 
ally recurs in one form or another; Dante, Petrarch, Savona- 
rola, Machiavelli, — who elaborated the theory of the state to 
a masterpiece, — each contemplated it from his own plane ; 
it assumed an alarming form in the projects of the Medici, 
with Leo X. for Pope, to make Giuliano king of Southern and 
Lorenzo of Central and Upper Italy. The Papacy as a govern- 
ment was behind the other states in these. ideas, and backward 
in all improvements ; after the severe lessons of the Avignonese 
exile and the great schism of the Church, which should have 
been so salutary, nepotism, simony, the sale of indulgences, 
and all the abuses which led to the Reformation, were gaining 
ground again, and these were vices of administration as much 
as moral iniquities. So oppressively was the Church as a body 
politic felt to be a bar to progress, that the suggestion of the 
secularization of her states was familiar to the fifteenth cen- 
tury ; it was so general that Cesar Borgia thought of turning 
it to his own account by seizing on the temporal power on the 
death of his father, Alexander VI. In the opinion of Burck- 
hardt, as of many living Italian statesmen, the Reformation 
alone prevented the fall of the temporal power three hundred 
years ago. In the latter half of the sixteenth century the lead- 
ing churchmen saw the vital necessity of a vigorous effort; a 
counter-reformation was started with a stern reform in the 
morals of the priesthood, especially in high places ; new mo- 
nastic orders were instituted ; nepotism was tolerated only as 
a means of placing in positions of secular influence those who 
could be reckoned upon to support the Papacy ; a close alli- 
ance was contracted with the Catholic powers whose piety re- 
ceived an impulse from the dangers which assailed the Holy 
See ; and a number of energetic and single-minded popes, like 
the fanatical Caraffa, Paul 1V., and the resolute and able Six- 
tus V., aided by circumstances, succeeded in arresting their 
portion of the world on its onward way. Successive inunda- 
tions of invasion checked the growth of national sentiment and 
development in the rest of Italy, so that the art of statecraft 
shared the fate of letters and the fine arts. 

The existence of these numerous states, republics or despot- 
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isms, gave opportunities for individual development such as no 
modern government affords. Whether a Visconti was train- 
ing his dogs to devour his subjects, or an Este was regulating 
the taxes, or a Montefeltro was keeping open table at which! 
he and his guests were entertained by the reading of some 
devout book or heroic poem, each was exercising unchecked 
his natural propensities, while his court offered a field for 
private distinction of every sort. Isolated and sharply defined 
individualities appear early in Italian history ; the times of Bar- 
barossa and Gregory VII. called them forth, as eventful epochs 
séldom fail to do, but chiefly in conspicuous positions. Later 
on, the growing importance of various courts and the general 
diffusion of culture produced in private life men and women of 
the most marked originality, who turned their five talents to 
ten, or their ten to a thousand, with no motive beyond that of 
perfecting their own personality. Even the evils of the time 
taught people to rely upon their own resources, and kept their 
faculties, like their weapons, always sharp and ready for use. 
As new tastes, new interests, new industries were introduced, 
the intellectual and esthetic development of many became al- 
most prodigious ; their culture was not many-sided, but orb- 
like, universal, embracing acquirements which might be deemed 
incompatible from their nature and impossible from their num- 
ber. The chapter which Burckhardt devotes to the phenomena 
of this sudden expansion is of the liveliest interest; all the 
tendencies and influences which produced the composite and 
cosmopolite character in which it reached its acme are exam- 
ined ; love of fame, — of what is termed immortality, — which 
begot the desire for splendid sepulchres; aristocratic proclivi- 
ties ; luxury ; love of art; the strange combination of enthu- 
siasm and mockery in the spirit of the age; enjoyment of wit, 
satire, even buffoonery ; a sense of heroism and dignity ; keen 
curiosity. Men cultivated universality as a single form of 
genius is cultivated now, and we can still see the traces of the 
fine finish they sought to put upon life and themselves. Our 
author thinks that under so many stimulating and favorable 
conditions Italy would have bloomed and ripened abundantly 
without the impulse given by the rediscovery of antiquity ; 
that by so many new avenues the human intellect must have 
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reached some memorable height in its course. M. Rio, as we 
have seen, is convinced of this; what paramount thought 
would have given the stamp to the ardent and opulent genius 
of the fifteenth and sixteenth centuries, had the Renaissance 
never been, is an alluring sphere for speculation, but one with 
which we have nothing to do. Isolated and infrequent students 
of classic learning are to be found in the twelfth and thirteenth 
centuries, but it was not until the fourteenth that the growing 
thirst for knowledge turned towards long-deserted fountains, 
nor until the fifteenth that the whole mind of Italy was satu- 
rated in them. Human intelligence, newly awakened, emer- 
ging from the fogs of the Middle Ages, found classic antiquity 
waiting like a guide, and followed her chart with its precise 
and positive indications. Towards the close of the fourteenth 
century Fazio degli Uberti wrote his Dittamondo, an account 
of an imaginary journey to real places ; he visits one town in 
honor of its patron saint, another for the sake of some local 
legend of the Madonna ; he reaches the Eternal City, and hal- 
lowed memories throng around him from every quarter, but 
from their midst advances a majestic beldame in queenly tat- 
ters, tells him the glorious story of her youth, leads him to a 
spot whence he can command the seven hills and their world 
of ruins, and says, “I am Rome; know by these how beauti- 
ful I was!” 

The wholesale destruction of classic monuments by using 
ancient buildings as stone quarries, and, what was far worse, 
burning sculptured marble to procure lime, was in full force as 
late as the middle of the fifteenth century, when the increasing 
sense of the beautiful and reverence for antiquity put a stop to 
it. The ruins were made a subject of study, not for their 
architectural merit alone, but for any scrap of inscription they 
might reveal; archeology made its appearance, excavations 
were begun with the fond hope that men would find their long- 
buried love, not dead, but sleeping, beneath the fragments of a 
thousand years. The palimpsest MSS. of monkish authors 
were searchingly interrogated for the classic secrets they con- 
cealed. Oratory, especially funeral discourses, came into fash- 
ion again ; and in literature the epigram, so well adapted to 
the concise and caustic Italian wits. The taste for Grecian 
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letters had been revived by Manuel Chrysoloras, a Greek polit- 
ical emissary to Florence, whose specialty had the rare good 
fortune to chime with the humor of the hour. He lectured 
in Florence for several years on the language and literature of 
his native country, and excited almost a fanaticism for the 
study of Greek; he was succeeded by many lettered refugees, 
who commanded position and emolument as commentators 
and transcribers. The ambition of every man of education 
was to possess copies of the ancient authors, and a host of copy- 
ists were soon at work; calligraphy was at its highest premium ; 
the exquisite illumination of missals gave way entirely to the 
art of engrossing fair Greek and Roman characters. Printing 
suddenly appeared in answer to the urgent demand, despised 
at first by bibliophiles ; but prejudice soon gave way before the 
practical advantages of the invention. Although utility tri- 
umphed in this particular, the worship of beauty had got pos- 
session of men’s souls through the wide-spread study of the 
antique. The literary academies which sprang up on every 
side for the cultivation of classic lore held their meetings in 
dark green gardens, where, through the shadows of cypress 
and myrtle, gleamed the white forms of ancient statues and the 
elegant outline of the loggia, erected in memory of the porch 
of the philosophic schools. Victors were complimented by 
triumphal processions; poets were solemnly crowned with 
laurel ; children were called by classic names, and men took a 
Latin or Atticized form of their own, or even changed it alto- 
gether. There was incessant emulation among the rich and 
noble to prove themselves the most accomplished scholars, the 
most munificent patrons; indeed, in public men it became 
essential to their popularity; sovereign princes everywhere 
set the example ; the two Popes of the fifteenth century who 
were best as men were foremost among the humanists ; Mar- 
tin V., the humble and enthusiastic student, when near his 
end, thanked God for having given him the love of letters ; 
Pius II. pointed with pride to his name, Aineas Sylvius, as 
proof of his classic lineage ; even Paul II., the Venetian Bar- 
bo, the persecutor of the Platonists, claimed descent from 
nobarbus. 

The love of travel, of distant journeys and voyages of dis- 
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covery, was kindled by acquaintance with those wonderful 
ancients who had been explorers too. This struck the spark 
in the breasts of men whose creative energies could not expend 
themselves in fashioning a calm and contemplative existence 
after the classic ideals, and drove them abroad into the outer 
world. Columbus and Vespucci sailed forth to seek another 
hemisphere. The terrestrial universe became an object of 
intense curiosity, which kept pace, perhaps, with an increasing 
earthiness, a mundane and finite way of looking at things. 
Geography, astronomy, botany, natural history, and kindred 
sciences were caught up in this omnivorous greed of hungerers 
and thirsters for knowledge. Philology was the corollary of 
Greek, Latin, and Arabic studies ; ethnology followed in sure 
sequence. But the subjective side of life had been revealed to 
the minds of men, and besides the investigation of the earth’s 
surface and properties, her varied aspects began to make 
their impression. Pius II., the most amiable and sympathetic 
physiognomy that looks forth from the dazzle of that day, loved 
Nature as we love her now, and described her as those do who 
love ; he saw the flower of the flax, the shadow of the rock, the 
undulation of the grain-fields, and heard the ripple of the wave 
and the song of the thrush. Leon Battista Alberti’s eyes and 
ears had been opened by the magic touch which does not illu- 
minate all alike. Smiling or frowning backgrounds of natural 
scenery, rejoicing or mysterious, appear in the pictures of the 
great masters. And this new attention to Nature was but the 
next step to a deeper insight into humanity; biographies, auto- 
biographies, and memoirs were written, attesting the interest 
with which mei were considering themselves and others as 
conscious, sentient beings; analysis and introspection had 
begun. 

The foregoing summary of the complex creative and motive 
forces of the era, and the innumerable forms of intellectual ac- 
tivity which they brought forth, is a faint repetition of an 
often-told tale. But with M. Burckhardt we seem to stand on 
a lofty tower of past days, and our glance ranges round a mag- 
nificent horizon; countless new points of interest and impor- 
tance become visible; we see the natural juxtaposition and 
proportion of things which have hitherto been magnified, 
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dwarfed, distorted, or altogether overlooked; we discern the 
heights where the beacons were kindled ; we behold the pano- 
rama of the Renaissance with our eyes of the present, but, in 
its native colors, in the light of its own day and the atmos- 
phere of its age. Then he unroofs for us the life of the times, 
and shows us the guests crowned with roses reclining at the 
symposium; conspirators whetting their daggers and firing 
their souls by the example of Aristogiton and Brutus; acade- 
micians raising altars to Romulus; humanists in their libra- 
ries, with lamp alight before the bust of Plato, poring over 
ancient treatises of philosophy; poisoners mixing their drugs ; 
young daughters of noble houses studying side by side with 
their brothers all that learning incarnate could impart ; 
alchemists, half credulous, half impostors, with crucibles and 
horoscopes and magic mirrors, dabbling in occult sciences ; 
ladies tinting their hair golden and painting their cheeks and 
eyelids ; beautiful and erudite princesses holding an easy state 
amid a throng of poets, painters, and scholars; Aspasias no 
less beautiful and accomplished surrounded by a court of 
princes and prelates. We see Astorro Baglione in glittering 
armor swoop down single-handed on a crowd of insurgents be- 
fore the cathedral of Perugia, leaving perhaps an indelible vis- 
ion on the memory of the child Raphael to be transmitted to 
latest posterity as St. Michael driving forth Heliodorus; we 
see the heroic Catherine Sforza defying Cesar Borgia and his 
troops from the battlements of her little capital of Forli; the 
gentle Pius II. holding audience of a summer’s day under the 
chestnuts and ilexes of Monte Anciota; the adventurous Ben- 
venuto Cellini at his nocturnal incantation in the ruins of the 
Coliseum. We see how a pursuit became a passion, the pas- 
sion a mania, the mania a folly, an affectation, and a crime. 
How the life moulded to a conscious imitation of a classic ideal 
fell from platonism to epicureanism and at last to mere wal- 
lowing. 

M. Burckhardt thinks that the great service of the Renais- 
sance was its opening a vast arena outside of the Church for 
independent thought and individual development. He finds 
an obvious cause of deterioration in the undiscriminating en- 
thusiasm for antiquity which drew no distinction between the 
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virtues and foibles or vices of its heroes. He makes imagina- 
tion responsible for a great share in the characteristics of the 
Italians both good and bad, and this is a new view of them, as 
their sensuousness and its worst results, their materialism in 
religion especially, is generally ascribed to want of imagina- 
tion; yet it is plain, on a little reflection, that great religious 
revivals such as those under St. Francis, St. Benedict, and 
Savonarola, were due to the excitable fancy of the masses on 
whom they wrought; this is finely illustrated by a contrast be- 
tween the slow and silent influence of the Imitatio Christi, a 
Northern work, on the Northern mind, and the effect of the 
preaching of St. Bernardino of Siena and St. John Capistran 
on the Southern temperament. This same tendency had its 
dark side in monstrous forms of hate, revenge, and even love, 
which only an overwrought imagination could keep alive; in 
superstition (in which these people were veritable pagans even 
in the sixteenth century, with their belief in omens, witchcraft, 
ghosts, familiars, demons), which was a constant temptation 
to the grossest imposture. The study of the platonists led 
probably to that of the neo-platonists, and the writers on 
magic. A few voices were raised against it, among which was 
that of Pico della Mirandola, yet he was not free from a belief 
in the supernatural. All this superstition, which was very ma- 
terialistic, begot doubts of a future life, —as extremes meet in 
their results, — which were fostered by antipathy to the Church 
and her teachings. With this came irresponsibility. Never- 
theless Burckhardt believes that there was a strong substratum 
of real religion in the mind of the fifteenth and sixteenth cen- 
turies, or men could not have withstood the force of external 
conditions and the tremendous power of their own individual- 
ity, and Christianity and accountability must have wholly per- 
ished in Southern Europe. He is of opinion that if the intel- 
lectual impetus of the Renaissance had been allowed to run its 
rightful course, it would have overcome the debasing tendencies 
which beset it, but the influence of certain prominent persons, 
foreign conquest, and the Counter Reformation checked its 
career and drove it down instead of upward. He is very 
guarded, however, in his generalizations and deductions, and 
with consistent modesty dwells on the difficulty of making due 
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allowance for nationality, race, century, circumstance, and all 
the other elements which have to be taken into account. 

The wonder of his work is, how justly he seems to have 
weighed and measured all these considerations ; that so com- 
prehensive a view should have been taken of any country by 
a foreigner; that so deep an insight, so broad a sympathy, 
‘ should exist for a past epoch in a man of a different time ; 
that questions, involving issues so delicate, complex, and ad- 
verse, should be treated without prejudice or partisanship ; 
that his enthusiasm should never mislead him, nor his keen- 
‘ness turn to cynicism. His style is easy, simple, and pleasant ; 
he has the solidity and thoroughness of his countrymen, the 
acumen and picturesqueness of a Frenchman, the clearness 
and humor of’an Englishman. Of the absorbing interest, the 
captivating charm of the main topic, as it appears in these 
pages, no review or abstract can give the feeblest notion; we 
linger over them even when we have reached the last, and 
leave them with full acquiescence in the author’s assertion 
that the Renaissance on the whole produced a symmetry in 
the development of individual man, and a harmony between 
him and the conceptions of a new and glorious art, which en- 
nobled life as neither antiquity nor medizvalism had or ever 
could have done. 

SaraH B. WIsTER. 





Art. VI.—CRITICAL NOTICES. 


1. — Unzeitgemdsse Betrachtungen. Von Dr. Frieprich Nierzscue, 
Ordentl. Professor der classischen Philologie an der Universitit 
Basel. Zweites Stiick: Vom Nutzen und Nachtheil der Historie 
Jiir das Leben. Leipzig: Verlag von E. W. Fritzsch. 1874. 


In this the second volume of his Unzeitgemiisse Betrachtungen, Dr. 
Nietzsche shows a very warm feeling against some of the hobbies of 
the present day; and while it is the unwise study of history that 
more especially excites his wrath, he takes occasion to denounce a 
great deal of the shallowness of modern culture. Certainly he makes 
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a very good showing. Humility is not one of the marked traits of 
this age, and it requires no supernatural illumination to detect traces 
of pretentiousness in modern thought and assertion. A disciple of 
Schopenhauer must be a very inapt pupil if he cannot find something 
to wail about, and he must also be very indifferent to half of his mas- 
ter’s art if he cannot raise up his voice in tuneful lamentation. Leav- 
ing aside the merits of his philosophy, it cannot be denied that Scho- 
penhauer’s literary influence has been a good one in showing the Ger- 
mans the advantages of an eloquent style, and his successors have 
been wise enough to imitate their master in this important matter. 
Nietzsche writes well, and, except for occasional, almost incoherent 
bursts of denunciation, his book is very readable. Af times, it must 
be said, his passion is in lamentable tatters. Those who can be pa- 
tient with his oratorical excesses, however, will find much to repay 
them ; certainly Nietzsche gives his readers food for thought, even if 
he fails to convince them that he has put. his finger on the source of 
all our troubles. 

As we have said, he denounces the excess to which we carry the 
study of history. He does not affirm that we should wholly abandon 
its pursuit, but that, carried too far, it destroys the intellectual 
soundness of individuals, and so of nations and civilizations. Before 
explaining the method by which such havoc is caused, it will be allow- 
able to make mention of the circumstances under which historical in- 
vestigation can be commended. In the first place, knowledge of his- 
tory is of use to the active men who fail to derive consolation and 
instruction from their contemporaries. Such persons will get their 
pleasure from reading about the nobly endured persecutions of pre- 
vious great men, but they run the risk of fancying that the future 
will bring to pass the exact conditions of the past,-—an error which 
is to be carefully guarded against. 

The study of history is also of service to a second class, those, 
namely, who need to have their emotions of piety and of patriotism 
encouraged and directed by knowledge of all that has gone to the 
making of their country, to the establishment of its liberties, to pre- 
serving it from its enemies, etc. Those who pursue historical studies 
from this impulse, learn the value of the hard-won benefits they so 
easily enjoy ; they must be cautious, however, and avoid a too supersti- 
tious regard for what is unvenerable in the past. A third benefit, 
one, too, which is very liable to pass into harmful exaggeration, is to 
be got from the critical study of history, which shall help to rid us of 
the errors of the past. Such, much condensed, are the benefits to 
be derived, according to Nietzsche, from history. He is more elo- 
quent about the harm it does. 
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The charges he brings against modern culture are, for the most 
part, well deserved. He sees in the modern man of to-day a creature 
of whom it can be more truly said that he knows about cultivation, 
than that he is cultivated. Our-culture, he says, gets no further 
than thinking and feeling about culture, it never rises to any deter- 
mination about culture. An ancient Greek would be obliged to con- 
fess that a man of to-day has historical culture ; but if he were to say 
that a man might be cultivated so far as possessing education goes, 
and yet be without inner culture, he would find no one to agree with 
him. Modern culture depresses the force of individuality. Like civil- 
ization it tends to produce uniformity ; opinions in all esthetical mat- 
ters are echoed like vapid platitudes. The knowledge we have of the 
past gives us the power, or makes us think we have it, to judge criti- 
cally of the present. For the enthusiasm necessary for the accom- 
plishment of any task we substitute prophetic knowledge of the little 
to which it would probably amount if the attempt were made to carry 


‘ it out. If anything is suggested to us, instead of trying to do it, we 


feel our pulses, look at our tongues, and write accounts of the way 
the proposal affects us. We have become self-conscious to an extent 
which was unknown to our ancestors; we demoralize ourselves and 
those about us by looking at everything in an ironical spirit. Such 
are some of the most noticeable characteristics of the present day, 
and, unhappy as they are, they are the result, according to our au- 
thor, of excessive historical training. 

How justifiable it is to put the blame on history, and to expect the 
cure from less ardent devotion to historical study, is a different ques- 
tion. That Nietzsche is in the main right in his fault-finding, it 
would be hard to deny. Every one is conscious of, or can perceive 
with a little reflection, the intense self-satisfaction which culture 
pours into the hearts of those who are fortunate enough to possess it. 
It brings with it the lulling delusion that the cultivated man can no 
longer be caught by pretentious shams as were our ancestors when 
the world was young; and proud of this opinion, he looks condescend- 
ingly on others, thinking he alone has guessed the secret of life. But 
how can he be taught better? There is one thing to be learned from 
the much-abused study of history, and that is that a change of such 
moment can no more be effected by good advice than it can be by 
legal authority. It would be impossible now to abandon the study 
of antiquity. That has become one of the essential conditions of 
modern life; one might as well try to annihilate our past, as to de- 
stroy our interest in it. There is one thing we need not do, and that 
is despair of the world yet. It will probably survive even the cvn- 














1875.] Urkunden zur Geschichte des deutschen Rechtes. 1938 


temptuous indifference of those who at present inhabit it. What is to 
be done is to bear up under our historical knowledge, and, assimilat- 
ing that, to look with such wisdom as heaven may have given us, or 
our study taught us, at what in life is yet unsettled. As Nietzsche 
says, the Greeks learned to “ organize chaos,” by devoting themselves 
to cultivating what they had within themselves, and not, as we do, 
by neglecting that, and accumulating numberless facts and statistics 
about other people. 

This outburst of Nietzsche’s, with all its exaggeration, is timely 
and interesting. He sounds a much-needed note to interrupt the 
tiresome flattery and self-congratulation with which it is the fashion 
to speak of the present day. His book deserves reading and consid- 
eration. 


2.— Urkunden zur Geschichte des deutschen Rechtes fiir den Gebrauch 


bet Vorlesungen und Uebungen. Herausgegeben von Hugo Lorrscu 
und Ricnarp Scnrorper, unter Mitwirkung von ALEXANDER REIF- 
FERSCHEID. I. Privatrecht. Bonn: Adolf Marcus. 1874. 


Tus work offers a very suggestive example of German university 
instruction. The method consists in making practical exercises in 
legal cases keep pace with theoretical instruction in abstract rules. 
It has produced excellent results in Germany, as it has in America 
where, as in the Harvard Law School, it has taken root and flour- 
ishes. As yet neither England nor America have fairly conceived of 
treating private law as a purely historical university study, although 
it must be evident to the most superficial observer that there is noth- 
ing in history which has so much intrinsic value as law, seeing that 
mankind has created nothing but its law for the foundation of society. 
In Germany the study of law is habitually pursued from the histori- 
cal point of view, and the volume above mentioned is a specimen of 
the mode of treatment. It fills an important gap in the study of 
Germanic law, which, as must always be kept in mind, is, for the most 
part, either through the Normans or Anglo-Saxons, an integral part of 
English law. This collection is intended to put under the historian’s 
eye a series of documents arranged in an order that is at once chrono- 
logical and systematic. Hereafter it will be easier to form a more 
clear and life-like idea of the development of institutions in the face 
of the monuments that reflect them. A similar work has been done 
for English constitutional law by Mr. Stubbs in his Select Charters. 
Thus, little by little, something approaching to system and organiza- 
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tion is introduced into a branch of knowledge which has hitherto 
been open to the reproach of satisfying itself too easily with abstrac- 
tions, and a priori methods are every day losing ground. 

In order to carry out with success the work they have undertaken 
the authors have rigorously circumscribed its limits and defined the 
method. They have confined themselves to German private law, 
though offering the prospect that the public law too will have its 
turn. They have admitted only concrete cases borrowed from the 
actual life of the time, and have presented only complete documents, 
keeping scrupulously to those which are anterior to the fifteenth cen- 
tury, that is to say, anterior to the reception of Roman law in Ger- 
many; because that reception, as is well known, marked the deca- 
dence of Germanic law, and arrested its original, proper, and, so to 
speak, organic life by putting an end to its development. From the 
popular period we pass to the learned period; study at the universi- 
ties succeeds instinctive creation and practical acquaintance with pre- 
cedents. 

It must not however be supposed that this collection is useful only 
to the advanced student in legal history. Original works will be 
compelled to have recourse to it, for a number of hitherto unedited 
documents are published here. It begins with the principal formulas 
used in the Frankish Empire, and continues with documents of the 
most different kind, dated as exactly as possible, starting with the 
25th February, 703. The name of Dr. Schroeder, already known to 
readers of this Review (October, 1874), is a guaranty for the exact- 
ness of the rapid explanations given here and there on papers espe- 
cially difficult to interpret. Each number over évery document is 
followed by a precise indication of what it contains and of its pre- 
vious publication, if it has been published before. References are also 
made to the latest and most important works which have treated of 
the institution illustrated by the document. In view of the bad con- 
dition in which some of the early medizval texts have reached us, 
Messrs. Loersch and Schroeder thought it advisable to associate a phi- 
lologist with them to reduce to precise rules all the different inter- 
pretations hitherto given to doubtful passages or varied readings. 
Therefore they charged Mr. Reifferscheid with the philological part of 
their task, with a degree of success that will satisfy any student who 
is curious enough to compare his texts with those of any previous 
publication. 

The work is certain to be warmly received by the large school of 
students in Germanic institutions. American and English professors 
of history will, however, feel their usual momentary pang of jealousy 
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or discouragement, when they see that the book bears its inevitable 
dedication to an old and honored teacher, Georg Waitz, on the occa- 
sion of his twenty-fifth “Jubelfeier.” When may the oldest and 
most honored American professor of distant centuries begin to hope 
that one student of his will ever remember him or his “ Jubelfeier,” 
or dedicate so much as a penny pamphlet to its honor? 


3. — Grundziige der physiologischen Psychologie. Von WILHELM 
Wonpr. Leipzig: Engelmann. 1874. 8vo. -pp. 870. 


On every hand, no less in Germany than in England, there are 
signs of a serious revival of philosophical inquiry ; from a quarter, too, 
which leads one to indulge the hope that real progress will erelong 
be made. For it is the men engaged in the physical sciences who 
are now pressing hard in the direction of metaphysical problems ; and 
although in a certain point of view their education may not specially 
qualify them for the task, it would be sheer folly not to expect from 
their trained cunning in experiment, their habits of patience and fair- 
ness, and their willingness to advance by small steps at a time, new 
results of the highest importance. 

Nowhere is the new movement more conspicuous than in psychol- 
ogy, which is of course the antechamber to metaphysics. The physiol- 
ogists of Germany, devoid for the most part of any systematic bias, 
have, by their studies on the senses and the brain, really inaugurated 
a new era in this science. Where quasi-scholastic distinction and 
nomenclature were the only instrument of advance, we now find meas- 
urements and objective reactions to help us on our way. And in the 
main, whilst in France thoroughly, and in England still faintly, the 
old jealousy between the objective and the subjective methods sur- 
vives, the one as patronized by religious, the other by materialistic 
speculation, we find that in Germany the minds of the best investiga- 
tors on either side are wholly unpreoccupied with any such militant 
consciousness. The spiritualist Lotze is as hearty a physiologist as the 
materialist Moleschott ; while it is hard to guess from the psychologic 
contributions of Fechner, Helmholtz, Mach, and Horwicz, what their 
theologic or anti-theologic bias may be, or if they have any at all. This 
detachment of mind is very healthy, and is in striking contrast with 
what such writers as Mill, Maudsley, and Huxley show us in England, 
and McCosh and Porter in this country. But even here we find in 
Hodgson and Lewes the beginning of a new era of temper, destined 
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surely to be more fruitful than the old régime of unfairness and recrim- 
ination. 

The Heaven-scaling Titans have had their day in Germany, and 
the confident systems lie in the dust; for the school-boy perform- 
ances of a Haeckel and the sensational paradoxes of a Hartmann can- 
not count as philosophy. A season of headache and apathy, with 
bald Lmpirie, the mere registration of facts, for a diversion, ensued, 
as was natural after such a metaphysical debauch. There is some- 
thing almost dramatic in the way in which the thirsty spirit of man 
is seen to be regaining its normal appetite again, and with its new 
desires, indulging in new hopes. Only maturity has brought circum- 
spection, and the old rash notion of scaling the opaque walls of exist- 
ence by a quick coup de main, and ravishing the secret within in an 
instant, has been given up. The method of patience, starving out, 
and harassing to death is tried; Nature must submit to a regular 
siege, in which minute advantages gained night and day by the forces 
that hem her in must sum themselves up at last into her overthrow. 
There is little of the grand style about these new prism, pendulum, 
and galvanometer philosophers. They mean business, not chivalry. 
What generous divination, and that superiority in virtue which was 
thought by Cicero to give a man the best insight into nature, failed 
to do, their spying and scraping, their deadly tenacity and almost di- 
abolic cunning, must some day accomplish. 

Such as they are, Professor Wundt, the title of whose latest work 
heads our article, is perhaps their paragon ; and his whole career is 
at the same time a superb illustration of that thoroughness in educa- 
tion for which Germany is so renowned. ‘In that learned land Brown- 
ing’s fable of the Grammarian’s Funeral is re-enacted every day. Poor 
Waitz, for instance, who died a few years ago with his monumental 
Anthropologie der Naturvilker unfinished, began that work merely to 
educate himself for the study of psychology and the philosophy of 
religion. Wundt is more fortunate than Waitz, for he has at last 
reached, at Ziirich, the goal he evidently strove fur from the first, a 
University Chair of Philosophy. Still young, his apprenticeship is 
over and the fruit is to be reaped. But what an apprenticeship ! 
To be Helmholtz’s colleague as professor of physiology at Heidel- 
berg; to spend years in a laboratory and to publish numerous 
elaborate experimental researches ; to write a large treatise on Physics, 
and an admirable handbook of Physiology (both of which have had 
several editions and been translated into French), besides two vol- 
umes of lectures on Psychology, an essay on the law of causation, and 
various fugitive articles ; to study each new subject by giving a year’s 
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course of lectures upon it, — these are preparations on a scale rather 
fitted to cool than to excite the ardor of an American neophyte in 
philosophy. 
Nevertheless Wundt has now jaid them behind him, and in this ‘ 
compactly printed volume he takes, so to speak, an account of stock 
before embarking on his new career. The work certainly fills a lacuna, 
and circumscribes in a very convenient way all those phenomena of 
human life which can be studied both by introspection and by objec- 
tive investigation. The anatomy and physiology of the nervous cen- 
tres and organs of sense occupy about one third ; the natural history 
of sensations, pleasures, and pains, and perceptions spatial and tem- 
poral, follow ; and analyses of the esthetic, volitional, and self-con- 
scious life conclude. The style is extremely concise, dry, and clear, and 
as the author is as thoroughly at home in the library as in the labor- 
atory, the work is really a cyclopedia of reference. If, through a large 
part of it, the reader finds that physiology and psychology lie side 
by side without combining, it is more the fault of the science than of 
the author. He has registered no detail without doing his best to 
reduce and weave it in with the mass. Indeed so uninterrupted is 
his critical elaboration, that we can think of no book (except perhaps 
the “Origin of Species”) in the course of which the author pro- 
pounds so many separate opinions. 
Their multiplicity forbids our even attempting to give an account 
of them. But we may single out one or two for notice. Every one 
kas heard of the measurements of the velocity of nervous action 
which Helmholtz inaugurated. Wundt, after having worked at the 
subject experimentally for fourteen years, with interruptions, may 
fairly claim to have brought it for the present to a conclusion. The 
principle is this: a signal is given to the subject who, immediately 
on its reception replies by closing an electric key. The instant of 
the signal and of the closure are chronographically registered, and 
the time between them ascertained ; and according to the circum- 
stances of the experiment this time undergoes some very interesting 
variations, whose interpretation by Wundt seems to us particularly 
felicitous. In a previous chapter on Attention and Consciousness, he 
has adopted a convenient nomenclature which really is something 
more than a metaphor. “If we say of all the representations pres- 
ent to the mind at any one time that they are in the field of vision 
of consciousness, we may call that part of them to which the atten- 
tion is particularly directed the inward point of sight. The entrance 
of a representation into this inner field of vision may be called Per- 
ception ; its entrance into the focus or point of sight, Apperception.” 
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(p. 717.) Now the latter act is often a volitional effort on the part 
of the subject, a focusing of the attention upon the impressioa, 
which adjustment occupies a distinct interval of time. This interval 
is a part of the time registered in the experiments just referred to. 
It, plus the time occupied in the volitional innervation of the motor 
nerves which provoke the movement by which the key is closed, are 
called by Wundt together, the time of reaction. It is this interval of 
psychical activity which is variable. according to the experimental con- 
ditions. The other subdivisions of the total time, that of transmis- 
sion from the organ of sense to the brain, that of “ perception,” and 
that of transmission to the muscle, are probably invariable. Now 
the experimental circumstances which shorten the time of reaction 
are mainly those which define beforehand as to its quality, intensity, 
or time, the signal given to the observer, so that he may accurately 
expect it before it comes. The focusing of the attention takes place 
under these circumstances in advance. Where, for instance, we are 
warned preliminarily by a slight sound that the signal is going to 
occur, the registered time is reduced toa minimum. ‘The attention, 
in other words, “is so exactly adjusted to the entrance of the signal 
into the inner field of vision, that at the very instant of perception, 
apperception likewise occurs, and with apperception, the volitional 
mandate.” More remarkable still! the time registered may be 
reduced to zero, that is, the signal may be given and the key closed 
at objectively the same instant, so that not only the “ reaction-time,” 
but also the physiological duration of nerve transmission to and from 
the brain are abolished. This paradox amounts to saying that the 
impression is apperceived before it actually occurs, or that expectant 
attention is equivalent to objective stimulation.* And the same 
phenomenon is made even more strikingly manifest by another set 





* The reason why, in these not very frequent cases, we do not notice the signal 
twice (once as apperceived in advance by our spontaneous attention, and once 
passively after it has occurred) is probably to be sought in another series of ex- 
periments which show that one act of apperception, if it be at all intense, prevents 
the apperception of other nearly simultaneous impressions. This is by virtue of 
what Wundt calls the “law of discrete flow” in representations. ‘ Attention 
demands a certain time to pass from one impression to another. As long as the 
first impression lasts the entire attention is bent upon it, and cannot, therefore, 
focus itself in advanee, in order to apperceive the second impression at the very 
instant of its occurrence”” The second will then either be apperceived late, or 
abort, unless indeed it can coalesce in one conception with the first. Of all im- 
pressions “ perceived,” none are remembered for more than a minute, except those 
Which are “ apperceived,”’ or brought to the inner focus. In the case related in the 
text, the real impression may either abort (pass unnoticed, unapperceived) or it 
may coalesce with the imaginary one. 
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of Wundt’s original investigations, which we have not space to de- 
scribe. 

We select these particular researches for notice because they 
demonstrate as it were mathematically what empiricists are too 
apt to ignore, — the thorough-going participation of the spontaneous 
mental element in determining even the simplest experiences. The 
a posteriori school, with its anxiety to prove the mind a product, 
cotite que covtte, keeps pointing to mere “experience” as its source. 
But it never defines what experience is. J/y experience is only 
what I agree to attend to. Pure sensation is the vague, a semi- 
chaos, for the whole mass of impressions falling on any individual 
are chaotic, and become orderly only by selective attention and rec- 
ognition. These acts postulate interests on the part of the subject, — 
interests which, as ends or purposes set by his emotional constitution, 
keep interfering with the pure flow of impressions and their associ- 
ation, and causing the vast majority of mere sensations to be ig- 
nored. It is amusing to see how Spencer shrinks from explicit recog- 
nition of this law, even when he is forced to take it into his hand, 
so to speak. Mr. Bain, in principle, admits it, but does not work it 
out. The only English-writing empiricist who has come: near to 
making any use of it is Mr. Chauncey Wright, in his article on the 
Evolution of Self-Consciousness in this Review for 1873. 

Another section important to English readers is that devoted to 
touch, vision, and the cognition of space. Wundt’s account of vis- 
ion is unapproached by anything in our language for thoroughness 
and subtlety. His conclusion as to the nature of our notion of 
space is in one word this: “It is the resultant of a distinct psycho- 
logic process, . . . . which may be called a synthesis, because the 
evolved product shows properties which are not present in the sensu- 
ous material used in its construction.” That is to say, our intuition 
of space within the limits in which it exists —a very different thing 
from our idea of space, which has no limits —is that of an undi- 
vided plenum, a perfectly simple and specific quale or affection of 
consciousness. Whether this new quality of feeling once arisen is 
fertile, that is, whether it be analyzable into different elements from 
those by whose synthesis it arose, giving us new relations, new prop- 
ositions concerning them, propositions not merely expressive of the 
particular tactile, retinal, and muscular experiences that generated 
the form of intuition, — this is not decided by Wundt, nor do we 
here affirm it. To prove it would be essentially to reinstate the 
Kantian philosophy, that is, to vindicate for the mind not only a 
native wealth in furms of sensibility, — every empiricist must admit 
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that !— but the possession of forms with synthetic judgments in- 
volved in them. 

Wundt’s term “ synthesis ” reminds one of the term “ mental chem- 
istry ” used by the Mills, or rather admitted into their works, but not 
used ; for both they, Bain, and Spencer are so desperately bent on 
covering up all tracks of the mind’s originality (especially in this 
field of space, preoccupied by Kant), that they utterly repudiate men- 
tal chemistry here, and labor with an energy worthy of a better cause 
to procure out of mere “ association” something never given in any 
one of the ideas associated, something which after all they have to 
escamoter out of their sleeve as it were, or, in the absurd Spencerian 
fashion, to call “nascent,” and trust that, in that seemingly infantile 
and innocent guise, you will take no alarm at its intrusion. 

We are not at all concerned with the ultimate philosophical bear- 
ings of this particular question. Settle the particulars, and philosophy 
will take its turn. But to be so bribed beforehand by philosophical 
antipathies as to ignore evidence and shirk conclusions, is a poor 
business for either psychologist or physiologist. 

The notion of mental synthesis or chemistry opens the way to 
interesting questions. Hitherto most thinkers have admitted that 
in a state of consciousness the esse and the existere were one and the 
same thing, namely, the sentir7. In the conscious sphere reality and 
phenomenon, substance and accident, nature and property, cannot be 
distinguished as they are in the objective sphere. A thought has 
only one mode of being at all, namely, as that very thought. J¢ can- 
not become a different thought, nor can it cease to be thought without 
ceasing to be altogether. But in the material world, that which we call 
one and the same thing, a deaf, for instance, has relations, and differs 
according to the point of view. It was green and is now brown. It 
is a product of chemical forces, a reducing agent, a form of beauty, 
an effect of luminiferous ether, an affection of my sensorium each in 
turn, and yet preserves what we call its identity throughout. 

Now when, in this matter of space, we see feelings of innervation 
and retinal impressions combining into a novel quale of conscious- 
ness, what are we to say? Do they really exist within the new quale, 
or, in other words, have they, in addition to their simple sentiri, an- 
other existence, a sort of objective substantiality which may betray 
itself by producing effects, — we being conscious of the effect, but no 
longer of the original feeling? Or is the process a logical one, the 
simple feelings being really “ perceived” by the mind, but only used 
as signs to suggest the higher product, that alone being “ apperceived,” 
whilst the signs are unnoticed and forgotten? Or, thirdly, have the 
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simple feelings never existed at all as feelings, and has the resultant 
intuition of space a purely physiological antecedent, in the shape of 
the combined nervous action, whose components, when they were sep- 
arately excited, corresponded to the retinal and other feelings? These 
problems lie over the whole field of psychology, and are worthy of 
explicit discussion. 

Wundt does not deal with them at all, except by implication, as 
above. Neither does he seem ever to have entertained the hypothe- 
sis advanced by several English writers recently, that conscious states 
have no dynamic relations either with each other or with the nervous 
system. He assumes throughout that feelings as such may combine 
with each other (as we have just seen in regard to space), and that 
they may also act as nervous stimuli. We think, for our part, that 
the Englishmen (only two of whom, Hodgson and Clifford, have 
deigned to give reasons for their belief) are prematurely dogmatic. 
Taking a purely naturalistic view of the matter, it seems reasonable 
to suppose that, unless consciousness served some useful purpose, it 
would not have been superadded to life. Assuming hypothetically 
that this is so, there results an important problem for psycho-physi- 
cists to find out, namely, how consciousness helps an animal, how much 
complication of machinery may be saved in the nervous centres, for 
instance, if consciousness accompany their action. Might, for example, 
an animal which regulated its acts by notions and feelings get along 
with fewer preformed reflex connections and distinct channels for ac- 
quired habits in its nervous system than an animal whose varied be- 
havior under varying circumstances was purely and simply the result 
of the change of course through the nervous reticulations which a 
minute alteration of stimulus had caused the nervous action to 
take? In a word, is consciousness an economical substitute for mech- 
anism ? 

Wundt’s book has many shortcomings, but they only prove how 
confused and rudimentary the science of psycho-physics still is. More 
workers and critics are wanted in the field, propounders of questions 
as well as of answers. Whoever they may be, they will find this trea- 
tise indispensable for study and reference. All we have cared to do 
has been to call attention to its importance and to the merits of its 
singularly acute and learned author. 
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4, — Histoire des Paysans. Par Evcine Bonnemére. Seconde édi- 
tion, enti¢rement réfondue et considérablement augmentée. Paris : 
Sandoz et Fischbacher, Editeurs. 1874. 2 vols. 12mo. 


By the term peasantry is understood a class of tillers of the soil : 
a class, because the peasants are born to their condition, and any 
change in occupation or in dignity is with them an exceptional thing. 
Not a class of agricultural laborers, because a laborer is one who 
works for wages; while peasants— so they work with their own 
hands — may be of all grades, from the serf of Russia, and the day- 
laborer of England, to the mietayer of Italy, the peasant-proprietor 
of France, and the Bonde, or yeoman, of Sweden, who forms the 
fourth estate of the realm. There can be no peasantry, therefore, 
in a country like the United States, where those that till the 
soil do not form a class. Neither, we should think, is the term ap- 
plicable in primitive communities like those of the early Germanic 
nations, which are essentially agricultural and at the same time 
purely democratic in their social organization. So, too, with com- 
munities developed out of states of society like these; as, for instance, 
that of ancient Rome. By the side of an aristocracy like the 
Roman patriciate, which deemed cultivating the soil with one’s own 
hand the only form of manual labor which was not degrading, — in 
which the story of Cincinnatus was possible, — there could be no 
peasant class. .A peasantry must be the accompaniment of an idle 
or a moneyed aristocracy. 

The peasantry is the most numerous class, and that whose functions 
are most fundamental in the economy of society : its history there- 
fore is inferior in interest and importance to no other branch of social 
history. To write it, however, with any approach to completeness, 
is impossible in the present stage of historical inquiry. The origin 
of this class belongs to times of which we have but scanty knowledge ; 
and its subsequent condition and vicissitudes can be satisfactorily 
explained only in connection with its origin. This explanation must 
come, if at all, through those investigations into the primitive insti- 
tutions and usages of society which have of late attracted so much 
attention. In especial we must have recourse to whatever throws 
light upon the primitive tenure of land, or on the origin and growth 
of feudalism. For the land, as well as the aristocracy, is essential 
to the existence of a peasantry. 

M. Bonnemére has therefore judiciously undertaken, not a history 
of the peasantry, but of the peasants, —a simple and easier task, in- 
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asmuch as it implies— or may be construed as implying — rather 
the individuals than the class, and is therefore capable of a far more 
external and superficial treatment than would be expected from the 
other title. As is natural, he has confined his attention to France ; 
he has given a full and graphic sketch of the history of the French 
peasants, their condition and sufferings, and their several efforts at re- 
sistance. But it is not a history of that organic body or class which 
we call the French peasantry, — its origin, organization, and legal re- 
lations. It is impossible, for instance, to get from this book a complete 
and exact idea of the relation of the several groups of the peasantry 
to each other and to their lord ; the organization of a seigneurie, for 
instance, its agricultural administration and judicial system. 

Even the sketch of the social condition of the peasants is incom- 
plete, in that their incapacities and wrongs are described with an 
eloquent pen, but the brighter side of the picture — which certainly 
existed — is left almost untouched. Any person who wishes a lively 
picture of the numberless outrages and atrocities which marked the 
intercourse of the feudal with the roturier class, will find ample ma- 
terial here. There are also some suggestive pages describing the 
relations between the rural and the civic communities in their struggles 
against their feudal lords, — an aspect which is not at all familiar, 
but which M. Bonnemére has shown to possess great importance. 
We are accustomed to conceive of the enfranchisement of the com- 
munes as an exclusively civic movement. He shows that the move- 
ment spread to the rural communities, and in a few instances with 
some degree of success ; but that it failed of general success by reason 
of the poverty, isolation, and low culture of those who took part in it. 
Now the towns, — whose citizens, it must be remembered, belonged to 
the returier class, — after obtaining their own franchises, and enter- 
ing upon the enjoyment of local self-government, stood aloof from 
their rural brethren, who were engaged in struggling for the same 
liberties. Nay, they even helped to crush them: for these city 
communities were themselves proprietors of landed estates, cultivated 
by serfs ; their warfare with the barons made them, as it were, the 
peers of the barons, and raised them still higher above the unfortunate 
peasantry : and in this warfare, again, it was the peasantry that had to 
endure the devastations and cruelties of both belligerents. This was 
a suicidal policy on the part of the cities. In the heat of the contest 
with their feudal enemies, it isolated them from their natural allies, 
the villein class; forced them to buy support from the‘king, and 
thus led speedily to the suppression of their own liberties. 
Nevertheless, this policy, suicidal as it was in the long run, was 











204 Bonnemére’s Histoire des Paysans. [July, 


not wholly unaccountable or inexcusable at the time. The French 
villeins did not, like the English, compose a compact, organized body, 
but were destitute at once of effective fellowship and of leadership. 
Their very origin, so far as it can be traced, distinguishes them 
broadly. The English peasants were an essentially homogeneous 
body of men, the descendants of the Angles and Saxons who planted 
colonies in the fifth and sixth centuries. They were freemen by 
origin and by tradition. The French peasantry, as Guizot has pointed 
out, are the offspring of long generations of serfs and slaves : not to 
the Middle Ages alone, nor to the Frankish conquest, nor even to the 
Roman conquest of Gaul, do we look for its source ; even the Romans 
found Gaul cultivated by a servile class. Hence it is that the French 
peasants were in an infinitely lower state than the English. Mr. 
Hallam, after defining the two classes of villeins, — tn gross and re- 
gardant, — goes on to say that in England “ one only, and that the 
inferior species, existed ” (Vol. I. p. 198). In this he appears to be 
only half right. In England, as he elsewhere shows, there was no 
difference in the legal relations of the villeins: and further, as he 
himself goes on, two pages afterwards, to remark, “it was only in re- 
spect of his lord that the villein, at least in England, was without 
rights” ; and in the eighth chapter he describes the condition of the 
English villeins in terms very different from those used by the author 
of the work before us in relation to even the higher class of the 
French villeins. 

What is, however, of even more importance than the more favor- 
able condition of the villeins, is that of the class above them, — the 
free tenants. There were free tenants in France as well as in Eng- 
land ; but there was no class of freeholders, The French seigneurie 
did not differ essentially in its constitution from the English manor. 
Each was divided into its demesne lands and its tenement lands ; 
and the tenement lands of each were occupied partly by free tenants 
and partly by villeins. But the free tenants, the censitaires of the 
French institution, were as completely deprived of what we should 
now call political rights, as their neighbors of inferior degrees, the 
villeins and serfs. They were subjects of their lord, as well as ten- 
ants ; and so were the English socagers. But the English lord of the 
manor was, so to speak, a constitutional ruler; his subjects had a 
share in the administration ; his feudal court — the court baron — 
was composed of its suitors, the freehold tenants (and sometimes 
even customary tenants or villeins); they gave the verdict, which 
the lord and his steward could only register. But the French lord 
was an absolute ruler; he exercised jurisdiction by his own sole 
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authority, and his tenants— as well free as servile— had only to 
accept his judgment. 

More than this, the French peasantry stood in none but a feudal 
relation to the land in which they lived. The memory of the great 
Frank Empire, and the great King Charles, who had ruled it as a 
national and sovereign ruler, had perished. The peasant, whether 
freeman, villein, or serf, belonged to a seigneurie, and it was only 
through its lord, an absolute lord, that he stood in any relation to 
the rest of France. In England, however oppressive the lord of the 
manor might be, still his tenants had other relations than to him. 
Every freeholder was, by virtue of his position, a member of the 
court, both of the hundred and of the county, and was thus, from 
the moment when knights of the shire were elected to represent the 
landed interest, invested with genuine political rights. Not only 
this, but even the villeins chose their own reeve or foreman, and 
were represented in these same courts by him and four of their own 
number. It is impossible to overestimate the consequences of this 
difference. The French communes naturally enough did not care to 
affiliate in any way with a class so contemptible ; but the English 
boroughs and even the lesser barons were willing to make common 
cause with a class of whom the yeomen were the representatives. 

We have perhaps sufficiently characterized M. Bonnemére’s book. 
It is hardly doing justice to its qualities as a readable book, to say 
that its chief value is as a collection of materials; and yet this is 
strictly correct, so far as a history of the dnstitution of the peasantry 
is to be considered. It is, as we have shown, somewhat one-sided and 
incomplete; there is a great deal of repetition in it, and a great 
monotony in telling over and over again the same story of wrongs 
and of ineffectual resistance; there is a lack of central thought 
about which the facts are grouped ; with great industry and learning, 
there is a want of familiarity with the results of the latest scholar- 
ship, as evinced in the statement (Vol. 1. p. 31) that the Franks 
systematically despoiled the proprietors of land in Gaul. With all 
this, it contains valuable collections of facts, well grouped under 
distinct heads. 

The closing chapter, “Vie privée des paysans et situation de 
Yagriculture,” gives an interesting account of the agricultural com- 
munities of the Middle Ages in France, and the remnants of these 
which still survive. The author shows that these communities were 
very widespread in the Middle Ages, and were a very salutary institu- 
tion, Their origin he ascribes to an imitation of the monastic asso- 
ciations ; of their organization he says very little, perhaps from the 
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paucity of testimony. It is just at this point, however, that we 
should be glad of additional light. The relation of these communities 
to those described by Von Maurer and Haxthausen in Germany, and 
by Nasse and Maine in England ; how far they were recognized by the 
law ; what class of the peasantry belonged to them,— these and 
similar questions, which present themselves as one reads the chapter, 
find no sufficient answer in it. Indeed, it is a good example of what 
we have pointed out as the chief defect of the book, that this im- 
portant topic is reserved for a kind of appendix, rather than intro- 


duced where it belongs, as a part of the social organization of the 
Middle Ages. 





5.—La Religion Romaine d’ Auguste aux Antonins. Par Gaston 
Bossier. Paris: Librairie Hachette et Cie. 1874. 2 vols. 8vo. 


Tue religious history of the ancient Romans falls into two very 
distinct epochs. The first is that of their native faith, a very peculiar 
and characteristic one, of course more or less affected by external in- 
fluences, but still in the main an original growth of the Roman mind. 
With the powerful intellectual influence exerted by contact with the 
Greeks in the second century before Christ, there came a remarkable 
transformation. The Greek theology was not consciously and volunta- 
rily substituted for the Roman: there was no thought of introducing 
new beliefs and ceremonies in place of the old, or even of adding any- 
thing admittedly foreign; but the two religions were deliberately 
identified. Every Greek divinity, it was thought, must have his 
counterpart in the Roman pantheon ; and where this counterpart could 
not be readily recognized, some pains and ingenuity were exerted to 
make out an identity. Jupiter was clearly enough Zeus; Minerva 
possessed the most striking attribute of Athena ; Neptune and Vulcan 
were at once seen to be the same as Poseidon and Hephestos: but it 
was only by a very liberal construction that they could find a represent- 
ative for Aphrodite in Venus, and for Dionysos in Liber. For Apollo 
and some of the lesser divinities there was no attempt made to find 
an equivalent. 

Now the peculiarity of this identification was that a system of most 
attenuated personalities — almost pure abstractions — was brought 
in connection with a set of gods who were completely individualized, 
as thoroughly human in their attributes as their worshippers them- 
selves. As the process did not consist in introducing or substituting 
Greek deities, but was simply one of identification, it followed that 
the human attributes of the anthropomorphized Greek gods were in- 
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grafted upon the abstractions which the Romans called gods. The 
Romans came actually to believe that their stern and just Jupiter 
had been guilty of the cruelties, frauds, and amours which the Greek 
poets related of their Zeus. The revolution thus effected in the 
Roman religion was far greater than any other which it experienced 
until itself supplanted by Christianity. Its form and nomenclature 
were unaltered, but its character was totally changed. It was the 
Greek religion under Roman names. 

It is only the second of these periods that comes within the scope 
of M. Boissier’s work. At the accession of Augustus the transforma- 
tion of the Roman religion had been completely effected ; it was from 
the poets of the age of Augustus that modern writers have derived 
that medley, under the name of Mythology of the Greeks and Romans, 
to which Greece contributed substance and Rome nomenclature and 
final shape. It does not come in his way, therefore, to speak much of 
the process of transformation, still less of the Roman religion before the 
transformation ; he has given us an admirable account, based upon 
genuine scholarship, and characterized by genuine French elegance, of 
the religion of Rome as it existed in this period, and more particularly 
at the two epochs which mark its commencement and close, — the 
reign of Augustus and that of the Antonines. The whole first book is 
devoted to the reign of Augustus, Virgil being in this part the special 
object of attention ; the second book treats of the religion and phi- 
losophy of the reigns following that of Augustus, and here Seneca is 
the most prominent figure ; the third book is more general, describing 
society in the time of the Antonines, — the upper classes, the lower 
classes, the women, and the slaves. 

There is, however, a short introduction of seventy-five pages upon 
the Roman religion in general, and its condition at the close of the 
Republic; and in the first of these chapters, the author touches 
slightly upon the peculiar character of the native Roman religion, 
before its fusion with the Greek. This chapter is excellent, like the 
rest of the book ; but we are inclined to differ from the view taken by 
the author of the fundamental conceptions of the Roman religion. 
He is no doubt correct in taking the gods of the /ndigitamenta as 
especially typical of these conceptions. Other countries, he says, 
have experienced, as well as the Romans, “the need of placing the 
principal acts of life under the divine protection, but in most cases 
well-known, powerful, familiar [éprouvés] gods have been chosen for 
this office, in order that their succor might be efficacious. It is the 
great Athena, the shrewd Hermes, whom the Greeks invoked, in 
order that the child might become clever and wise. At Rome 
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special deities were preferred, who were created for this very purpose 
and have no other use; there is the one who causes the infant to 
raise his first cry (Vaticanus), and the one who causes him to pro- 
nounce his first word (Fabulinus) ; both of these have no other func- 
tion, and are invoked only on this occasion” (Vol. I. p. 4), etc. Then 
he goes on to interpret these gods of the Jndigitamenta as, not distinct 
deities, but only special functions of “the divinity in general, the 
heavenly father, divus Pater.” “Thus this god Vaticanus and this 
god Fabulinus, of whom we have just spoken, would be nothing but 
the divinity itself, taking upon itself to watch over the first cries and 
the first words of a child.” (p. 6.) 

This appears to us to be a complete inversion of the correct view. 
The gods of the Jndigitamenta were not derived from the gods of 
heaven, but, on the other hand, the great Roman gods were derived 
from deities of precisely the nature of those of the Jndigitamenta ; 
as, for instance, Liber, Libera, Libitina, Lucina, and Murcia, prob- 
ably also Saturnus, belonged primarily to this series, and were only 
by degrees advanced to the rank of personal gods. The question 
here raised is, to be sure, the old controverted point, whether 
polytheism is derived by a process of development from fetichism, 
or by a process of degeneracy from a primitive monotheism. We 
hold decidedly to the former view. 

M. Boissier calls attention (p. 8) to certain remnants of fetichism 
which survived in the Italian religion, — “here it is under the form 
of a lance planted in the ground that they adore the god Mars, else- 
where a simple stone represents the great Jupiter,” — explaining 
them from the incapacity of the Roman to form a distinct conception 
of his gods, on which account he was obliged to symbolize them in 
this way. But surely this is a very one-sided interpretation of these 
fetichistic features, which, by the way, are found in the Greek and 
even in the Hebrew religion, as well as the Roman. They do not 
belong to the Roman religion in the stage of development at which 
we know it, but is a survival of an earlier period. With the Egyp- 
tians and Assyrians the fetichistic element assumed animal forms ; 
they advanced to the conception of personal gods, but these personal 
gods were only half anthropomorphized, and carried round the heads 
of cats, dogs, and birds upon human bodies. The Greeks and Ro- 
mans, on the other hand, left fetichism completely behind them, only 
retaining certain fragments, with symbolic associations, like those 
mentioned above. Both nations alike outgrew the low conception of 
a special deity for every act and process of nature ; nevertheless this 
conception was the source from which the higher and more scien‘:fic 
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idea was derived, and certain features of this lower form of belief 
were still retained. But the religion of both Greeks and Italians 
marked distinctly a step towards scientific precision. Acts and pro- 
cesses were classified and grouped, and assigned to appropriate gods ; 
they had not yet advanced so far in scientific conceptions as to assign 
all to one and the same divine power ; it was a great step to analyze 
them, classify them, and distribute them among a limited number of 
divinities with specified powers, instead of an infinity of momentary 
and local divinities. 

At this point the Greeks and Romans diverged. Each had cre- 
ated a certain number of gods, each of whom possessed limited and 
specific functions. The Greeks now, with their marvellous poetic 
imagination, proceeded to invest these gods with a really human per- 
sonality. The gods and goddesses of the Greek Olympus may have 
each been marked by a higher degree of such and such a quality, so 
that Athena is called the goddess of wisdom, Ares of war, Poseidon 
of the sea; but they were no more than men and women mere bun- 
dles of qualities. Athena is the tutelary deity of Athens, Ares had 
a love-affair with Aphrodite, Poseidon built the walls of Troy ; all 
three take an active part in the Trojan war, and are as completely 
human as Hector and Achilles, in complexity as well as limitation of 
character. Their very names have lost all suggestive power, and 
might equally well be those of men and women. 

The Romans, on the other hand, stopped short of the anthropo- 
morphic stage, — hardly going further in it than to individualize 
their deities by masculine and feminine appellations, which are almost 
always as descriptive of their functions as those of the Greeks are 
the reverse. Their gods are no mixture of qualities; Jupiter is 
always optimus maximus, Vulcan is nothing but fire, Ceres nothing 
but the earth. We do not deny that there is a certain mixture of 
characteristics in some of the Roman deities, — the rural deities in 
particular. Faunus and Silvanus, for instance, approach, although 
at a distance, the character of the Greek divinities. But in general 
the Roman gods and goddesses are as purely abstractions as Faithful 
and Hopeful, Mr. Byends and Mr. Facing-both-ways. From this 
arise the peculiar characteristics of Roman mythology, and what we 
have called its essentially scientific character, as compared with that 
of any other ancient nation. 

The two most marked characteristics of the Roman theology are 
their fondness for deifying abstract qualities, and their readiness to 
conceive a special god for special acts of great importance. The 


first of these is a clear illustration of the point we have been mak- 
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ing. The temples to Honor, Virtus, Pavor, and Pallor, Fortuna and 
Pudicitia, illustrate that capacity of generalizing, and of reducing 
all actions to law, which all admit to be a marked characteristic of 
the Romans. The second is a relic of the lower stage, represented 
by the gods of the Jndigitamenta, who are themselves intermediate 
between fetichism and polytheism. Ajus Locutius, who warned of 
the approach of the Gauls; Deus Rediculus, who caused Hannibal 
to turn back, — gods like these are but a step beyond the fetich. 

The rest of the chapter under consideration is excellent in every 
way ; especially that portion of the second section which treats of 
the relation of Church and State in ancient Rome. This is in gen- 
eral a development of Cicero’s.eulogy upon the founders of the state 
for placing the religious and political functions in the same hands. 
We will add that this wisdom consisted especially in the point that 
the state religion was administered by statesmen, rather than the 
commonwealth by priests; in this lies the great contrast between 
the civilization of Egypt and that of Greece and Rome, or, to take 
an example from our own time, between the State religion of modern 
Rome and that of England. 





6.—1. Paul Laband. Die vermigensrechtlichen Klagen nach den siich- 
sischen Rechtsquellen des Mittelalters. Kéonigsberg. 

2. Heusler. Die Beschrinkung der Eigenthumsverfolgung bei Fahr- 

habe und ihr Motiv im deutschen Recht. (Festschrift zu Homeyer’s 
Siinfeigjihrigem Doctorjubilaeum.) Basel. 1871. 


In a recent number of this Review * an attempt was made to 
describe the earliest German legal procedure, as it has been explained 
by the labors of recent German jurists. One branch of this procedure 
concerns what is there called the vindication of personal property, 
and is, in the history of modern law, by no means the least interest- 
ing. The works above cited furnish the means of continuing the 
investigation down through the difficult and confused period of the 
Middle Ages, so far as concerns Germany ; although in order to offer 
a complete evolution of the law in all the continental countries which 
felt the influence of Germanic institutions, it is necessary that the 
reader should pursue some further investigations into the old French 
and Norman sources. By doing so, one may easily embrace the 
entire development of an important branch of law both in Ger- 





* See the North American Review for April, 1874. Thévenin. Procédure de la 
Lex Salica: Traduction de l’Allemand de Rudolf Sohm, 
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many and in France, anterior to the introduction of Roman 
jurisprudence. English students may judge for themselves whether 
or not this investigation throws light upon the character of their 
own law. 

The fact that a chattel has passed from the possession of an individ- 
ual against his will, gives rise to an action in rem scripta for the benefit 
of the party dispossessed. The principle which lies at the root of this 
action is thus formulated by Laband, according to the German and 
especially the Saxon sources of the Middle Ages: “ No one can acquire 
any useful right to a chattel, as against the possessor of that chattel, 
when the possessor has been dispossessed against his will.” This 
principle, which Laband has deduced with much legal subtlety from 
the original German sources, is also to be found in the richest medie- 
val French and Norman authorities. It is therefore very interesting 
to compare the Sachsenspiegel, the Customs of Magdeburg, Freiberg, 
Goslar, etc., with the Assises of Jerusalem, the Conseil de Pierre de 
Fontaines, the Etablissements de St. Louis, ete. 

The principle thus stated indicates, 1. The legal ground of the 
plaintiff's claim ; 2. The nature of the defendant’s defence ; 3. The 
mode of proof. Each of these three points is the object of an elabo- 
rate study in Laband’s work. Before examining them, however, he 
describes the acts which must precede and introduce the action. In 
comparison with those earlier forms already alluded to in the procedure 
of the Lex Salica, it seems as though the law in its development lost 
what may be called its formal richness, to gain in abstraction. In 
the Saxon sources these preparatory acts are reduced to very little ; 
in the French, they have almost disappeared. According to the 
Assises de Jerusalem and the Etablissements, the party who has been 
dispossessed follows his chattel and arrests it, that is to say, seizes it, 
in order to affirm in a tangible manner the identity of the chattel 
found with the chattel desmané. The parallelism of the German and 
French sources is made obvious by a comparison between this “ follow- 
ing” of the chattel, and the vestigium sequi of the Lex Sal. et Rip., or 
again between the expressions “trouver sux un homme” and “ super 
hominem invenire,” and finally between the French arester and the 
Saxon ahevangen ; desmané and abhanden gekommen. Once the chattel 
has been so aresté, the dispossessed party resumes possession of it, if 
the actual possessor does not gainsay it; if he does, the issue is made. 
There is then a first extrajudicial summons before witnesses, to 
restore the chattel ; then a judicial summons. It is to be remarked 
that according to Laband, as also according to the old French cus- 
tomary law, the summons is to be made according to a certain fixed 
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formula, in connection with which it is well to compare Brunner’s 
Wort und Form im altfranzisischen Process. The last words of the 
French form, “done vous defent ge de par le seignor,” mark the 
growth of the judicial authority; the private authority which was 
sufficient for the Leges barbarorum is here reduced to the second rank. 

The dispossessed party can now only claim the assistance of the 
judge ; that is, begin his action. Laband has admirably explained 
the character of the medizval German action: “Der Begriff der 
deutschen Klage ist die Anrufung der richterlichen Hiilfe, dem 
Klager das zu verschaffen worauf er anspruch erhebt.” The same idea 
characterizes the action of the old French law. The plaintiff invokes 
the assistance of the judge: “et vos pri et requier que voz me faites 
dreit” (Ass. Jer.). The action has, however, no particular name ; the 
sources simply state the concrete fact of dispossession, whether loss, 
theft, or otherwise. 

We now come to the most delicate point of Laband’s work, and one 
which we cannot but consider to have been particularly well treated. 
Many jurists, as is well known, have already gone into the study of 
possession, and of its legal effects both in ancient and modern law. 
A jurist of considerable repute, Bruns, has treated the subject of 
actions for the recovery of personal property, in his work, Das Recht 
des Besitzes, a8 a part of the Law of Possession. Writers on ancient 
French law have either neglected this subject of the “ vindication 
mobiliére,” as it is termed, or have not sought for the foundation on 
which it rests. On this point too, Warnkinig, in his Franzisische 
Rechtsgeschichte, is either insufficient or inexact. Bruns, and with 
him most of the German legal historians, believes that the action for 
recovery of chattels is founded in the right of property, or at 
least in a right of detention derived from the proprietor. Laband 
completely upsets this theory, and shows that this action is founded 
solely on the fact of the involuntary loss. His demonstration in 
regard to German law is supported by applying to it the test of com- 
parison with the old French Customs, — before any Roman influence 
came to affect profoundly the normal development of our institutions, 
— by which it will appear that the action in question rested there, 
too, on the fact of the involuntary loss, and on that alone. This mat- 
ter is so curious and important, not merely as pure law, but as a part 
of the history of the right of property itself, that it is worth a 
moment’s examination. 

1. The plaintiff's enumeration of facts is double: (a) he had the 
chattel in his possession ; (b) it went out of his possession against his 
will, These are the only relevant facts which are admitted to proof. 
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The proof, both according to the Saxon sources and the Assises de 
Jerusalem, separates itself into two elementary proofs ; the claimant 
swears that the object passed from his possession in consequence of a 
fact independent of his will (Laband, p. 109 ff.), and similarly in old 
French law the claimant swears that he has lost the object outre 
son gré. Further, the fact of the anterior possession is to be proved, 
according to the French sources, by two witnesses who have seen the 
claimant “saisi et tenant comme dou sien,” that is to say, in possession 
of the object, while the Saxon sources differ in regard to the mode of 
administering this latter elementary proof. Thus, according to the 
Sachsenspiegel, the claimant must take oath to the two affirmations 
set forth, with two witnesses (Wissenszeugen) who have seen him in 
possession, while other sources exact only the oath of the claimant 
alone. In either case the principle laid down by Laband, and verified 
by the French Customs, holds good. 

2. As to the means of which the defendant may avail himself for 
his defence, they are clearly indicated, and result from the principle 
above mentioned. It is a mistake to suppose, as some writers have 
done, that the defendant could make no good defence, — without 
being convicted of theft, — unless he averred that he was lawfully 
possessed of the article in question. This is again the same mistaken 
conception of the action for recovery of a chattel, according to 
which both claimant and defendant would be obliged to establish the 
existence of a right of property, or at least of some real right in the 
thing. This is the modern conception of the personal action, not 
at all the conception of medizval law. Without following Laband 
into his examination of the particular cases, and without detailing 
the means of defence which may be successfully employed by the 
defendant, it is enough to add to what has been already said, that 
the defendant has the alternative of proving either; (a) that the 
claimant has not been dispossessed of the article in dispute ; or (6) 
that, if dispossessed, it was with his own free will and consent. Thus 
it appears that, neither by the old German law nor by the French 
Coutumes, was the defendant held responsible, if he could establish 
that the claimant had made a voluntary transfer (avec son congié, in 
the French) of the article in question. Another good defence is where 
the defendant can prove that he received the object from his adversary 
himself by sale, gift, etc., or, again, where he can prove that he him- 
self fabricated the object or bred the animal in litigation. But it is 
to be observed that the defendant does not pretend a right of original 
property based on the fact of production. The fact of production, 
when established, results in absolutely overthrowing the allegation of 
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the claimant, “I lost possession against my will,” but does not 
raise the question of property. Both in the defence and in the claim 
the parallelism is complete between the German sources and the old 
French Customs, at least in those points which are treated by each, 
although the former are much the more complete in their treatment. 
Reciprocally there can be found in neither any example of a plea in 
defence which tends to the direct establishment of a right of property 
or even of any real right whatever for the benefit of the defendant. 
In order properly to understand the system on which the oath is 
administered, and the principle on which the defence rests, according 
to Laband’s theory, which seems alone to conform with the author- 
ities, it is indispensable that the student should be thoroughly famil- 
iar with the principle on which the claim is supported, and which has 
been briefly indicated above. To sum it up in a precise form: the 
claim (the aveu of the French coutumiers) is the putting in action, 
for the benefit of the claimant, of a right derived from the fact of 
involuntary dispossession ; not, as in the Roman law, the putting in 
action of a right of property, or more generally of a real right, in 
consequence of which the claimant ought to possess the chattel. 
With this clew it is easy to disentangle the principle which is to 
serve as the defendant’s guiding rule. It may be stated thus: The 
defendant is allowed to offer every defence or exception which tends to 
prove: Ist. That the claimant has not been dispossessed of the arti- 
cles in question ; or, 2d. That if dispossessed, he has been volunta- 
rily dispossessed : and since these forms of defence are the only ones 
which destroy the adversary’s allegations, it is to be added that he 
can offer these and no others. On this ground of the defence it is 
also very interesting to compare the ancient French coutumes with the 
Sachsenspiegel and the Saxon customary law in general. Like the 
German writers, the French authors who have handled this subject, 
Warnkiénig, Ortlieb, etc., have missed the theory of the defence. Warn- 
kénig, for instance, says (II. 336): ‘“ Der Beklagte kann sich als- 
dann wofern er nicht as Dieb dastehen soll, nur dadurch vertheidigen 
dass er behauptet auf rechtmiissige Weise in den Besitz jener Sache 
gekommen zu sein.” This is the Roman conception. So Ortlieb, 
(p. 88) : The defendant “ pouyait prétendre qu’il avait légitimement 
acquis la chose,” has fallen into the same error. Laband has not in- 
sisted strongly enough on the defence. There are points in the Saxon 
authorities on which he has not laid weight enough. He has done 
well to arrange in two distinct groups the forms of defence that the 
defendant may offer: (a) those defences which, presented and con- 
ducted in the prescribed forms, aim to overthrow the claim funda- 
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mentally ; which are the only defences proper ; and () those which, 
while leaving the action itself untouched, aim to free the defendant 
from the charge or even the suspicion of theft. 

3. As for the proof, it is administered according to the general 
principle laid down in the foregoing pages. The right to bring proof 
belongs to the claimant, who has demanded the aid of the judge. 
Sometimes he proves by his single oath, sometimes assisted by two 
witnesses, according to the nature of the case and the custom of the 
country. If the defendant sets up a good defence, he proves in his 
turn, either alone or with witnesses. In both cases the right to 
prove is given by judgment. This follows the old Germanic principle. 
Laband does not, however, enter into any discussion of the character 
of proof as shown by the sources of German law, — a discussion which 
would be out of place in a doctrinal essay on actions, — but contents 
himself with using the results obtained on this point by the previous 
investigations of von Bar, Planck, etc., which he applies to each par- 
ticular case examined. 

Under the title of Die Beschrdnkung, etc., Professor Heusler ex- 
amines the interesting case of revindication of chattels which is found 
in the Sachsenspiegel, II. 60, § 1, and which may be reduced to the 
following formula: The person who allowed another to hold his 
chattel could not recover it as against a third party, whether the 
chattel had come into possession of this third party by virtue of a 
form of law, by delivery, by forfeit, by embezzlement, or by theft. 
Heusler’s work completes that of Laband in so far as it investigates 
the reason of the rule of law above given. This rule is nothing 
else than the German legal doctrine, “Hand muss Hand wahren,” 
presented in a concrete form. The author traces to the Salic Law 
the origin of the restriction so imposed, and develops the idea that 
according to that law there was no civil procedure except in the case 
of fides facta and res prestita. The judicial pursuit of chattels which 
have passed out of possession (desmanés) was unknown ; the Inter- 
tiation procedure has already lost the character of a purely executive 
procedure, and belongs henceforward to a period of subsequent law. 
If this be admitted, it must have been originally impossible to pursue 
a chattel wrongfully taken away or detained, unless by covering up 
the claim in the form of the pursuit ex delicto. But this criminal 
action did not belong to the proprietor, but to the party who had the 
article in trust. This is certainly an idea which deserves attention, 
especially when connected with Sohm’s theory on Salic procedure. 
Nevertheless, it can hardly be said that the passages De vestigio mi- 
nando and De jiltortis of the Salic Law have yet received a complete 
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explanation. For illustration here, too, it is interesting to compare 
Ssp. IL. 60, § 1, with Beaumanoir, Coutumes de Beauvoisis, 38, 2, and 
31, 16: “Se une coze est louee a aucun et ele est emblee, le porsuite 
en apartient a celi qui le loua, car il est tenus au rendre le coze qui 
lifu louee.” Ifa thing is let out to any one and is stolen, the pursuit 
of the thing belongs to the one who hired it, for (and this indicates the 
legal motive) he is obliged to return the thing which was let out to 
him. After what has been said above, there is no occasion to enter 
in detail into the results offered by this work, which are not essen- 
tially different from those of Laband. 

Hereafter it may be of use to the more abstruse students of law, as 
approached from the historical side, to examine into the nature of 
real actions in the old German and especially Saxon sources, and to 
connect with these a comparison with the oldest French authorities. 
On this subject also the works above mentioned, as well as others of 
the existing German school, throw much light. M. T. 





7. — A Short History of the English People. By J. R. Green, M. A., 
Examiner in the School of Modern History, Oxford. With Maps 
and Tables. London: Macmillan & Co. 1875. 


Ir is difficult to speak of this book in any other terms than those 
of unqualified praise. Its learning, its style, its imagination, and, 
almost above all, its sound common-sense, are most remarkable. 
Readers of this Review will readily acquit its criticisms of any ten- 
dency towards indiscriminate laudation, and may therefore be less 
disposed to scepticism if the critic for once frankly begins by assert- 
ing that Mr. Green cannot be ranked among contemporary English 
historians second to any one but Macaulay himself. 

Never has the popular style of historical writing been raised to so 
high a standard as in Mr. Green’s work. He has hit a curiously 
happy vein of picturesque, yet unaffected narration. As an example, 
one among hundreds, here is a description of the mental state of 
England at the time of Wat Tyler’s rebellion, about the year 1380 : — 

“The cry of the poor found a terrible utterance in the words of ‘a mad 
priest of Kent,’ as the courtly Frois-art calls him, who had for twenty years 
been preaching a Lollardry of coarser and more popular type than that of 
Wyclif, and who found audience for his sermons, in defiance of interdict and 
imprisonment, in the stout yeomen who gathered in the Kentish churchyards. 
‘ Mad,’ as the land-owners called him, it was in the preaching of John Ball 
that England first listened to the knell of feudalism and the declaration of 
the rights of man. ‘Good people,’ cried the preacher, ‘ things will never go 
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well in England so long as goods be not in common, and so long as there be 
villains and gentlemen. By what right are they whom we call lords greater 
folk than we? On what grounds have they deserved it? Why do they 
hold us in serfage? If they all came of the same father and mother, of 
Adam and Eve, how can they say or prove that they are better than we, if 
it be not that they make us gain for them by our toil what they spend in 
their pride? They are clothed in velvet, and warm in their furs and their 
ermines, while we are covered with rags. They have wine and spices and 
fair bread ; and we oat-cake and straw, and water to drink. They have 
leisure and fine houses; we have pain and labor, the rain and wind in the 
fields. And yet it is of us and of our toil that these men hold their estate.’ 
It was the tyranny of property that then as ever roused the defiance of 
socialism. A spirit fatal to the whole system of the Middle Ages breathed 
in the popular rhyme which condensed the levelling doctrine of John Ball, 
‘When Adam delved and Eve span, who was then the gentleman ?’ 

“ The rhyme was running from lip to lip when a fresh instance of public 
oppression fanned the smouldering discontent into a flame... . . Quaint 
rhymes passed through the country, and served as summons to the revolt, 
which soon extended from the eastern and midland counties over all Eng- 
land south of the Thames. ‘John Ball,’ ran one, ‘ greeteth you all, and 
doth for to understand he hath rung your bell. Now right and might, will 
and skill, God speed every dele.’ ‘ Help truth,’ ran another, ‘and truth 
shall help you! Now reigneth pride in price, and covetise is counted wise, 
and lechery withouten shame, and gluttony withouten blame. Envy reign- 
eth with treason, and sloth is take in great season. God do bote, for now is 
tyme!’ We recognize Ball’s hand in the yet more stirring missives of 
‘ Jack the Miller’ and ‘ Jack the Carter.’ ‘Jack Miller asketh help to turn 
his mill aright. He hath grounden small, small: the King’s Son of Heaven 
he shall pay for all. Look thy mill go aright with the four sailes, and the 
post stand with steadfastness. With right and with might, with skill and 
with will; let might help right, and skill go before will, and right before 
might, so goeth our mill aright.’ ‘Jack Carter,’ ran the companion missive, 
‘ prays you all that ye make a good end of that ye have begun, and do well, 
and aye better and better: for at the even men heareth the day.’ ‘ False- 
ness and guile,’ sang Jack Trewman, ‘have reigned too long, and truth 
hath been set under a lock, and falseness and guile reigneth in every stock. 
No man may come truth to, but if he sing “si dedero.” True love is away 
that was so good, and clerks for wealth work them woe. God do bote, for 
now is time.’ In the rude jingle of these lines began for England the lit- 
erature of political controversy; they are the first predecessors of the 
pamphlets cf Milton and of Burke. Rough as they are, they express 
clearly enough the mingled passions which met in the revolt of the peasants ; 
their longing for a right rule, for plain and simple justice ; their scorn of 
the immorality of the nobles, and the infamy of the court; their resentment 
at the perversion of the law to the cause of oppression.” 


If this extract is an example of the skilful weaving of picturesque 
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details into the web of history, the following is an example of con- 
stitutional theory of the best kind. Perhaps, however, this Review 
is no fair judge of the merit of Mr. Green’s idea, which is one that 
supports opinions as to the origin of Parliament which have been 
heretofore pressed with some earnestness in these pages : — 


“ Amidst the many judicial reforms of Henry or Edward the Shire Court 
remained unchanged. The haunted mound or the immemorial oak round 
which the assembly gathered, were the relics of a time before the free king- 
dom had shrunk into a shire, and its Meetings of the Wise into a county 
court. But save that the King’s Reeve had taken the place of the king, and 
that the Norman legislation had displaced the bishop and set four coroners by 
the sheriff's side, the gathering of the freeholders remained much as of old. 
The local knighthood, the yeomanry, the husbandmen of the county, were 
all represented in the crowd that gathered round the sheriff, as, guarded by 
his liveried followers, he published the king’s writs, announced his demand 
of a'ds, received the presentment of criminals and the inquests of the local 
jurors, assessed the taxation of each district, or listened solemnly to appeals 
for justice, civil and criminal, from all who held themselves oppressed in the 
lesser courts of the hundred or the soke. It was in the county court alone 
that the sheriff could legally summon the lesser baronage to attend the Great 
Council, and it was in the actual constitution of this assembly that the crown 
found a solution of the difficulty which we have already stated. For the 
principle of representation by which it was finally solved was coeval with 
the shire court itself. In all cases of civil or criminal justice the twelve 
sworn assessors of the sheriff represented the judicial opinion of the country 
at large. From every hundred came groups of twelve sworn deputies, the 
‘ jurors’ through whom the presentments of the district were made to the 
royal officer, and with whom the assessment of its share in the general tax- 
ation was arranged. The husbandmen on the outskirts of the crowd, clad in 
the brown smock-frock which still lingers in the garb of our carters and 
ploughmen, were broken up into little knots of five, a reeve, and four assist- 
ants, who formed the representatives of the rural townships. If, in fact, we 
regard the shire courts as lineally the descendants of our earliest English 
Parliaments, we may justly claim the principle of Parliamentary representa- 
tion as among the oldest of our institutions. ... . The court was composed 
of the whole body of freeholders, and no sheriff could distinguish the ‘ aye, 
aye’ of the yeoman from the ‘aye, aye’ of the squire. From the first mo- 
ment, therefore, of their attendance, we find the knights regarded, not as 
mere representatives of the baronage, but knights of the shire, and by this 
silent revolution the whole body of the rural freeholders were admitted to a 
share in the government of the realm.” 


The one great constitutional machine which characterized all Teu- 
tonic society in its earliest historic phase was, therefore, the Hundred 
or shire court, from which was developed all the public and private 
law of the Anglo-Saxon time, army, king, witan, and the whole ad- 
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ministration of justice, even to the point of absorbing much church 
law ; and this same primeval institution, surviving the shock of con- 
quest, civil war, and social decay, even after the steady drain of 
centuries which carried its powers one by one into other hands, still 
retained force enough in the thirteenth century to become the founda- 
tion of Parliament. This historical principle is on the whole the 
most valuable of all those which modern investigation has discov- 
ered, since it stamps the whole theory of monarchy as understood in 
the high-prerogative period, as a mere historical blunder, and estab- 
lishes beyond further question the historical truth of the principle 
that, at least in the Teutonic race, the people always have been the 
rightful source of political power. 

The interest of Mr. Green’s work culminates, however, in the period 
of the Renaissance, which he has seen proper to call the “ Renascence.” 
There is something petty and captious in finding fault with the 
words or the spelling an author chooses to employ, and the critic 
who does this by choice can have little else to say. But human 
patience has its limits. Alfred the Great could and did sign himself 
“ Alfredus” ; the English language has for ages known only this 
form of the word ; but we are now obliged to call him by the pedantic 
form of Alefred, and Mr. Green joins with our persecutors. To this 
the reading public must perforce submit, because, like other anti- 
quarian pedantry, the reform has a good side. But why should Eng- 
lishmen insist on anglicizing foreign names and words ; and if this 
must absolutely be done, cannot Mr. Green obtain some result less 
absurd than Lewis Doutremer, for instance, and less — nasty, shall 
we say, —than Renascence? Is there one living Englishman who 
thinks so ugly a Latinism as Renascence better English than so well- 
established a Gallicism as Renaissance? Not that the translation is 
a thing in itself objectionable, least of all in a popular work ; but if 
anything so thoroughly understood is to be translated, at least the 
translation should be better and more intelligible English than the 
original. 

At all events the period of the “ New Monarchy ” and the “ New 
Learning” is that on which the interest of Mr. Green’s history touches 
its highest point. The reigns of Henry the Eighth and Elizabeth 
are admirably told. To make extracts here is not easy, for the chap- 
ters are made to be read as a whole, not in fragments, but any one 
who wishes to form a judgment of this part of the work can turn to 
the delineation of Elizabeth as on the whole a very fair specimen of 
Mr. Green's quality as a writer and a critic. 

Excellent as the political part of the work is, its excellence is 
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almost thrown into the shade by the literary part. All ages have 
agreed in considering the public acts of men and states as forming 
the ground-work of history. Upon this foundation moderns have 
built two upper stories, so to speak ; they have made it almost essen- 
tial that every history nowadays should contain an account of the 
modes of life, and another of the modes of thought, which character 
ized the period described. Mr. Green has entirely omitted the first of 
these two duties. He has attempted no description of the changes 
in habits and manners. On the other hand, he has thrown his whole 
energy into the other and the far more important subject of the de- 
velopment of modern thought. His accounts of Chaucer, of Wyclif, 
of More, of Shakespeare, form as delightful reading as it has been 
men’s lot to meet in these recent years. A page in regard to the 
close of the Elizabethan age is worth quoting, not because it is very 
much better than the .rest, but because it contains the gist of this 
whole portion of the history : — 


“ The ‘ obstinate questionings of invisible things’ which had given their 
philosophical cast to the wonderful group of dramas which had at last raised 
Shakespeare to his post among the greatest of the world’s poets, still hung 
round him in the years of quiet retirement which preceded his death. . . . . 
His last dramas, ‘ Othello,’ the ‘Tempest,’ ‘ Cesar,’ ‘ Antony,’ ‘ Coriolanus,’ 
were written in the midst of ease and competence, in the home where he 
lived as a country gentleman with his wife and daughters. His classical 
plays were the last assertion of an age which was passing away. The spirit 
of the Renascence was fading before the spirit of the Reformation. Puritan- 
ism was hardening and narrowing, while it was invigorating and ennobling 
life by its stern morality, its seriousness, its conviction of the omnipotence 
of God and of the weakness of man. The old daring which had turned 
England into a people of ‘adventurers,’ the sense of inexhaustible resources 
in the very nature of man, the buoyant freshness of youth, the intoxicating 
sense of beauty and joy, which had created Drake and Sidney and Marlowe, 
were dying with Shakespeare himself. The Bible was superseding Plutarch. 
The pedantry of Euphuism was giving way to the pedantry of scriptural 
phrases. The ‘obstinate questionings of invisible things,’ which haunted the 
finer minds of the Renascence, were being stereotyped into the theological 
formulas of the Predestinarian. A new political world, healthier, more fully 
national, but less picturesque, less wrapt in the mystery and splendor which 
poets love, was rising with the new moral world. Rifts, which were still lit- 
tle, were widening hour by hour, and threatening ruin to the great fabric of 
church and state, which Elizabeth had built up, and to which the men of the 
Renascence clung passionately. From all this new world of feeling and action 
Shakespeare stood utterly aloof. Of the popular tendencies of Puritanism — 
and great as were its faults, Puritanism may fairly claim to be the first polit- 
ical system which recognized the grandeur of the people as a whole— Shake- 
speare knew nothing. In his earlier dramas he had reflected the common 
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faith of his age in the grandeur of kingship as the one national centre; in 
his later plays he represents the aristocratic view of social life which was 
shared by all the nobler spirits of the Elizabethan time. Coriolanus is the 
embodiment of a great noble; and the reiterated taunts which he hurls in 
play after play at the rabble only echo the general temper of the Renascence.. 
Nor were the spiritual sympathies of the poet those of the coming time. 
While the world was turning more and more to the speculations of theology, 
man and man’s nature remained to the last the one inexhaustible subject of 
interest with Shakespeare, as it had been with his favorite Montaigne. Cal- 
iban was his latest creation. It is impossible to, discover whether his faith, if 
faith there were, was Catholic or Protestant. It is difficult, indeed, to say 
whether he had any religious belief or not. The religious phrases which are 
thinly scattered over his works are little more than expressions of a distant 
and imaginative reverence. And on the deeper grounds of religious faith his 
silence is significant. He is silent, and the doubt of Hamlet deepens his 
silence, about the after world. ‘ To die,’ it may be, was to him as to Claudio, 
‘to go we know not where.’ Often, at any rate, as his ‘ questionings’ turn to 
the riddle of life and death, he leaves it a riddle to the last, without heeding 
the common theological solutions around him: ‘ We are such stuff as dreams 
are made of, and our little life is rounded by a sleep.’” 

As Mr. Green advances into the eighteenth century, there are 
symptoms of declining interest, of haste, perhaps, of natural fatigue. 
It is true that the “ Augustan Age” is no longer in fashion. Dryden 
and Pope, Addison and Gray, are comparatively little read ; but they 
are history for all that, and Mr. Palgrave’s remark‘is worth remem- 
bering, that “an intelligent reader will find the influence of Newton as 
markedly in the poems of Pope, as of Elizabeth in the plays of Shake 
speare.” Fielding and Smollett, and the creation of the modern novel, 
are ignored like Pope, Gray, and Horace Walpole. The name of Burns 
is not to be found in Mr. Green’s book, which contains no mention of 
the great revival he represented, which found its prophet in Words- 
worth. Of Hume and Gibbon, of Samuel Johnson, of the philosophy 
and the mental struggles of the eighteenth century, Mr. Green says not 
aword. Even the political narrative of this period becomes labored. 
The mind at last refuses to assimilate this condensed essence of his- 
tory, and one’s last sensation is one of fatigue. 

This is not altogether Mr. Green’s fault. Any single mind has its 
limits, and even in the greatest human intelligence those limits are 
really not hard to reach, though its range of knowledge may seem 
infinite. A history of England must inevitably overstrain the powers 
of any mind, even the most capacious that has ever yet o’erinformed 
its tenement of clay. The field is too large. Great as is Mr. Green’s 
ability and wide as is his learning, he cannot carry his own individu- 
ality thoroughly into every part of it. He cannot be equally sure o 
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his judgment in every portion of the work. His mind must yield to 
human weariness. He cannot always be accurate even in his facts. 
It-is true that, in the broad sense of absolute accuracy, there never 
was, and there never will be, a history written, so long as man is 
neither omniscient nor omnipresent, which can be more than approx- 
imately exact. Absolute truth in history is a thing which cannot be, 
at least so long as to erris human. But the more the historian’s 
task is limited, the better is his chance of mastering every detail ; in 
a compendious history of England, absolute mastery of detail is sim- 
ply impossible. Probably no educated American has read Mr. Green’s 
history without feeling that the American chapters, though admirably 
done, show only superficial study. The only American book referred 
to is Mr. Bancroft’s History, even in regard to the colonization of 
New England. Dr. Palfrey is apparently unknown in British libraries ; 
and that most delightful of all pictures of the Puritan, the “ Life 
and Letters of Governor Winthrop,” by Robert C. Winthrop, has 
never made its way to London. The ideal Puritan statesman, John 
Winthrop, is converted into a minister. Nine readers out of ten 
would understand Mr. Green to say that the crown granted a 
charter to Massachusetts, including Plymouth, and so created one 
Puritan colony, of which Boston was the capital. So, in the time of 
the American Revolution, an American would hardly have said that 
Washington gained his experience of war in Braddock’s expedition, 
seeing that it was his experience in war that recommended him to 
Braddock. Nor would a Virginian have been apt to attribute so 
absolute an influence to Washington in 1770 over Virginia, as Mr. 
Green indicates. Virginia had at that time many great men, whose 
local influence was equal or superior to that of Washington. Nor 
would Americans generally concede that “even America hardly recog- 
nized Washington’s real grandeur” till after his death. Americans, 
too, would hardly consider that Mr. Green understood or appreciated 
one of Washington’s most brilliant military exploits, as described in 
the words, “The spring of 1776 saw them (the British army) with-— 
drawn from Boston to New York.” It was rather Montgomery’s cam- 
paign than Arnold’s raid that “ nearly drove the British troops from 
Canada.” Spain did not make an “alliance” with the States. These 
are mere matters of detail, and, in the great current of English his- 
tory, American affairs are themselves a mere detail and may fill eight 
pages out of eight hundred. Nor is it intended to suggest that Mr. 
Green’s book is inaccurate. On the contrary, it is probably as accu- 
rate as such a work can be. But if the American, who is a specialist 
in regard to the American portion of the book, detects in an instant 
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that Mr. Green is not a specialist there, the probability is strong that 
specialists elsewhere will reach the same conclusion in their own pe- 
culiar fields. 

In short, the difficulties inherent in the task of writing a compen- 
dious history of England are such as to defy complete success, and 
to make it almost a matter of regret that the highest order of mind 
should attempt it. There is another reason for regret, which is still 
more to the point. The time has not yet come when English history 
is well enough known to allow of its being written asa whole. Every 
year new light is thrown upon it, and the text-books of one decade 
are antiquated in the next. Even in regard to the last three hundred 
years, the most thoroughly known period of English history, new in- 
formation is incessantly modifying the views of historians. Yet the 
writer who undertakes to deal with this period has one immense ad- 
vantage. Since the fifteenth century the conditions of life have been 
tolerably uniform, so that any one now living may be supposed capa- 
ble of entering without great effort into the thought, language, and 
manners of these centuries. But the life of England from the fifth 
century to the fifteenth is almost purely an antiquarian study. The 
original conditions of it are as yet not thoroughly certain. In spite 
of the labors of Sir Francis Palgrave, Mr. Freeman, and Professor 
Stubbs, early English history has by no means said its last word, and 
the harvest is still rich to the gleaner. And if this is the case with 
Saxon England, which has been so thoroughly and carefully worked 
over by men of such high abilities, what can be said of Norman 
and Angevin England? what of Lancastrian and Yorkist England? 
There are long gaps of frightful ignorance, wide chasms that have 
never been sounded, across which Mr. Green leaps as he best can. 
For a long time yet the antiquarian must here be of more value than 
the generalizing historian ; the editor must precede the narrator ; the 
microscope will be a more valuable instrument than the field-glass. 
Sheer antiquarian drudgery of the least attractive kind can alone 
bring those ages to life, restore their modes of thought, their man- 
ners, and the logical sequence of their steps. 

The more highly, therefore, the critic appreciates the ability, the 
genius that has so suddenly raised Mr. Green to the highest rank of 
English historians, the more keen must be the regret that so charm- 
ing a work must soon cease to be abreast of the knowledge of the 
time. Yet there is one consolation which will weigh against this 
drawback. The advance of historical knowledge and the steady ap- 
plication of sound historical method may diminish the authority and 
value of Mr. Green’s work as a mere statement of fact or theory, but 
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nothing can ever take away its calmness of judgment, its elevation of 
tone, or its beauty of style. 





8.— Fears for Democracy regarded from the American Point of View. 
By Cuartes Incersott. Philadelphia: J. B. Lippincott & Co. 
1875. 


Tue author says in his Preface that “these pages have been much 
curtailed from what were prepared for the press.” This shows good 
sense, good taste, and good judgment. He could have done but one 
better thing ; he might have suppressed them all. 

To review a book of this kind properly some attempt should be 
made to state the theory on which it is based, and then explain the 
arguments used to support it; but when there does not appear to 
be a theory, and the argument reduces itself pretty much to general 
abuse, the reviewer is rather at sea. The only impression left on the 
mind, after reading the “ Fears for Democracy,” is a vague notion that 
the author thinks the American people would do better if they at- 
tended more to politics, and that centralization endangers the Repub- 
lic. This is good so far as it goes, but three hundred pages of solid 
print seem rather a large allowance for the statement of truths which 
have begun to grow a little stale after forty years of constant repeti- 
tion. As for the argument, it would be hard to find any one beside 
Washington of whom good is said, except that, oddly enough, a 
strange kind of affection is shown for both of those most irreconcil- 
able of characters, — Hamilton and Jefferson. 

Under such adverse circumstances but one course remains, and that 
is to give the reader some idea of the author and then let him speak 
for himself. Mr. Ingersoll appears to be a person of considerable des- 
ultory reading, and of slender discrimination. He is beset with a 
passion for quotation; he quotes recklessly, without seeming to care 
much from whom, so long as he quotes. Some sections are an abso- 
lute mash of different authors. His politics probably were originally 
Whiggish, after the Webster-Clay type ; in course of time he drifted 
into Democracy, and became copperhead during the war: just now 
he has a very Bourbon smack. The first hundred pages are harmless, 
and are taken up with telling us in different ways that the Federalists 
wanted strong government and the Republicans did not ; that finally 
the Republicans elected Mr. Jefferson, and that then America grew 
more democratic. All which we have heard at least once before. As 
he comes to the war, however, Mr. Ingersoll snuffs the battle from 
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far, and begins to snort and lash his tail. When excited he is to be 
feared. Nouns and verbs had best take shelter at such times, for 
when thoroughly roused he is capable of treating them like this: 
“When we look back to acknowledge it was, in the race for executive 
patronage and on pretences disavowed, when the danger arose, by all 
but those who never flinched, that small men and small ambitions 
brought a people so flourishing and happy as we were to seeming 
ruin.” In speaking of the slavery agitation he remarks: ‘The de- 
bate began the 11th of January, 1836. Mr. Buchanan presented to 
the Senate, and gave rise to it, the Memorial of the Caen Quarterly 
Meeting,” ete. And such sentences occur on every page! The mer- 
ciful man is merciful to his beast, but Mr. Ingersoll has no mercy on 
his mother-tongue. 

Mr. Ingersoll traces most of the nation’s ills to the combined wick- 
edness of the Abolitionists and the office-seekers; on the whole he 
hates the Abolitionists a thought the most, but they are pretty tough 
customers, and have stood so much pounding in old days, that at this 
late date there seems little chance of doing much in that direction. 
The office-holders, however, are a different question, and all decent 
folks are agreed that something ought to be done to keep them in 
order. Mr. Ingersoll does not propose any reform, but he states a 
fact which, if true, is calculated to cause real uneasiness; he says, 
“The office-seekers were not ashamed to measure their conduct... . 
to what they deemed the smallest hazard to their places.” This is 
very bad, and one is inclined to think all the worse of them from the 
mysteriousness of the offence. They have long been known to be a 
corrupt and greedy class of people, but when they commit the sin of 
“measuring to,” the honest citizen feels his gorge fast rising. 

For a long time before the war the South had perhaps more to 
complain of than we, at the North, are now willing to allow ; but cer- 
tainly the Southerners themselves had no idea of how very badly they 
were treated, for the “ war ended a long persecution, in malignity not 
exceeded by any religious persecution, and this persecution was unre- 
lentingly pursued” in a deep feeling of wickedness and hate. If this 
be true of the conduct of the North before the war, it would puzzle 
Mr. Ingersoll, even with his incomparable power of involution, to ex- 
press, by massing together the combined invectives of all the lan- 
guages in the world, the atrocity of its conduct since. This is really 
too bad, as the South has suffered enough of late years not to have its 
case made ridiculous before Northerners and before the world. Dur- 
ing all the long period before the war there was little in the free 
States in the way of ability, for “since the death of Mr. Hamilton, 
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the North had not produced one acknowledged leader: they all came 
from slave-holding States.” This statement is open to some doubt, to 
judge from the language used by slaveholders at the time. 

Even at the risk of being dull, and with a pervading sense of the 
gravity of the crime, room must be made for this sketch of the Presi- 
dential conventions in 1860. And though no convention pretends to be 
a very noble assembly, those held in that year seem to have been below 
the average. The people then sent ‘hungry delegates to miserable 
conventions, to inaugurate a revolution, with every thinking man in 
the whole country against it.” No wonder, as Mr. Ingersoll observes, 
“the veterans of a revolution crowned with success and honor, and 
led by heroes, . . .. would have trembled” could they have been told 
of such a destiny. So far it is all plain sailing, but exactly what Mr. 
Jefferson’s Louisiana purchase has to do with these “hungry dele- 
gates” and “trembling heroes” is not so clear. That there must be 
some connection between them is certain, for they are all mixed up 
together in one paragraph. At the same time we are asked, ‘“‘ where 
would be our destiny if the English had become our neighbors along 
the whole line of our western frontier?” This is a hard question, 
but if one dared to hazard a guess, it might be suggested that the 
abode which suits it now with the British ail along our northern fron- 
tier might suit it indifferently well under the proposed change. 

Men under the influence of political passion are apt to disparage 
their opponents; very few of us however are so jaundiced as not to 
be able to find any one whom we can respect. A Southerner proba- 
bly would think lightly enough of the abilities of Lincoln and Seward, 
of Sumner, of Andrew, and of Chase ; a Free-Soiler might despise Da- 
vis, Douglas, or Breckenridge, while both might sneer at Everett and 
the Whigs, but there are not many who could honestly say, “‘ we know 
.... that in the Revolution of 1776, a country of some three millions 
of people produced illustrious men; and in that of 1860, the same 
country, ten times as populous, did not produce one. No merit ap- 
peared that was not military.” Whether or not Mr. Lincoln was a 
great man is hardly worth disputing. He is dead, and another gener- 
ation will be the final judge of his statesmanship and of his wisdom. 
He would be the last man to claim a higher place than he deserved, 
and Americans might well be content to let his ashes rest in peace ; 
neither our praise nor blame can hurt him. Literature and eloquence 
nevertheless are judged by fixed rules, and to say of the man who 
dedicated the Gettysburg Cemetery “that he was of the order of men 
who fill places in their native village” reflects but little credit on the 
intelligence of the writer. 
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But it was not the South alone which was oppressed, the whole 
American people experienced (and for anything that we know still ex- 
perience) wrongs of an intolerable kind. They cry aloud and no one 
hears them ; they are despised, insulted, — no one but Mr. Ingersoll 
knows how deeply. “The people had no influence.” “The cry had 
been of the North” (whatever that may mean), “the vain cry of the 
unnoticed people, for years, that the South would be driven to revo- 
Jution.” ‘The people had come to be nothing but a despised crowd.” 
After all this, who can doubt but that it is the solemn duty of Mr. 
Ingersoll to put the red cap of liberty upon his head, throw out his 
broad banner to the wind, and lead us to liberty or death? 

No one can deny that in the short history of this country there is 
much to regret, and more which it would be pleasant to forget ; but 
the average American has been apt to think that, whatever else has 
gone wrong, our foreign relations have usually been pretty well ad- 
ministered. Especially in regard to England, with the exception of 
some twelve -years at the beginning of the century, an ordinary citi- 
zen might have been excused a feeling of pride et our diplomatic 
record. Yet Mr. Ingersoll says: “ We have made numerous treaties 
in adjustment of controversies with Great Britain, and for the most 
part have had reason on our side, and the best of the argument, as 
the weaker party commonly has, but every case went against us until 
1871, when the Alabama case, the most doubtful we ever debated, 
was determined in our favor.” Lord Palmerston said in the House 
of Commons in the debate on the Ashburton Treaty: “There is 
nobody, I believe, who thinks it a good treaty, nobody who does not 
think it a bad and very disadvantageous bargain for England.” 
Here is one case out of a good many where the opinion of some 
Englishmen, at least, seems to conflict with that of our author. 
Yet on second thoughts the opinion of Englishmen cannot be worth 
much, for they are shown to be a very bad and disreputable peo- 
ple indeed. “It was a point not disputed in the British debates 
on the reforms of 1831-32, debates which might stand in honorable 
memory of that country were its other records blotted out, that institu- 
tions are not to be made.” Even to one not in the least an Anglo- 
maniac, this sounds rather severe. Think of it, the only honorable 
deed in eight hundred long years is the debate on the Reform Bill of 
1832! Besides, would not the history read somewhat oddly if abso- 
lutely confined to those volumes of Hansard? At first blush the 
story of the British empire might appear to lack connection were these 
speeches, fine as they are, taken quite alone. But no doubt this is 
an error of ignorance. Now why could not Mr. Ingersoll be pre- 
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vailed on to put his hand to the task, and, in his own clear, nervous 
sentences, dash us off a compendious little history of Great Britain 
compiled on this principle? Such a work could not fail to supplant 
those of all other writers from Bede to Macaulay. There is danger 
though of going too fast even in a matter so simple as this, and on 
Mr. Ingersoll’s own showing his field must be enlarged. Men swayed 
by the passions of civil war never judge calmly, and the conduct of 
her Majesty’s government during the Rebellion stirred up a bitterness 
at the North which the Treaty of Washington has even now only 
partially allayed ; after reading the “‘ Fears for Democracy,” all must 
admit that this was wrong. The case is stated shortly and power- 
fully in these words: “Our astonishment knew no bounds when, in 
the civil war, the feelings of almost all the world were found to be 
with the slave-holders ; but the great pulse of mankind beats gener- 
ously, and against the wronger.” Surely here is another honorable 
deed to be included in Mr. Ingersoll’s new history. Then, too, there 
are the wrongs of the American people which were mentioned just 
now, — one history will never be enough! Or why could not we 
have the American wrongs as the body of the volume, with a com- 
mentary on English history in a neat appendix? Thus a new gospel 
or a kind of American Koran might be made of a handy size, and 
Mr. Ingersoll, like a modern Mahomet, might take the field with his 
sword in his hand and his book under his arm, slay our oppressors, 
and teach us history on new principles. Were Mr. Ingersoll to do 
this, the Republic might yet be saved, otherwise hope is wellnigh dead ; 
for Mr. Ingersoll has already shown us that the oppression the South 
suffered before the war drove it to rebellion; he has also shown us 
that such oppression was by no means confined to the South, but 
that, on the contrary, the whole people were a despised crowd whose 
cry no one heeded, and he has more than hinted that this dreadful 
state of things continues. Unless, therefore, some deliverer arise, 
this is what we are to expect : “If we remain a free people, the same 
spirit that prompted the South to what they called secession will 
prompt the North, or the West, or the Middle, or any region where 
insult aggrieves or oppression tramples, to seek redress, and another 
conflict like that of 1860 will ensue.” Before such a destiny not only 
the “ victory-crowned heroes” of the Revolution, but we ourselves 
need not be ashamed to tremble. 
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9.— Lucrezia Borgia. Nach Urkunden und Correspondenzen threr 
eigenen Zeit. Von Ferpinanp Grecorovius. Stuttgart: Verlag 
der J. G. Cotta’schen Buchhandlung. 1874. 2 vols. 8vo. pp. 
xvi, 329, 140. Portrait and Fac-similes. 


No one of the figures of modern history has assumed so legendary 
a character as that of Lucrezia Borgia. Scarcely anything is known 
even now about the questionable portion of her career, her early 
life; and her infamy is based upon the assertions of an historian 
and two poets who did not live in Rome, and who had, moreover, 
political reasons for hating her family. The undoubted crimes of her 
father and brother were reflected upon her, and even their natural 
affection was construed into evidence of the most revolting immoral- 
ity. When once public opinion had branded her as guilty of certain 
offences, it did not leave her until she had been made the modern 
type of female wickedness, and her portrait hung as a pendant be- 
side that of her prototype, the notorious Messalina. The Reforma- 
tion was no favorable time for attempting a rehabilitation of any 
member of the Borgia family ; all know the fate of Machiavelli’s 
Principe, which praised Cesar for certain qualities which it would 
have been well had other Italians shared. Lucrezia’s infamy then 
remained tacitly accepted, if not increased, until she fell into the 
hands of the Romantic school, and, hardest part of her posthumous 
fate, became the heroine of Hugo’s play and Donizetti’s opera. 

It only required the most superficial investigation to see on how 
slight an historical foundation the fabric of Lucrezia’s guilt had been 
built, and it is strange that its overthrow had not been earlier at- 
tempted by some of her own countrymen. It was, however, not 
until 1805 that Roscoe in an appendix to the “Life of Leo X.,” 
attempted a refutation of some of the most shameful slanders 
directed against Lucrezia. This defence was wanting in documentary 
evidence and thorough research, and was regarded as a sentimental 
and chivalrous attempt to defend a woman who had failed to find a 
champion among her own countrymen. It was easy to show that if 
Guicciardini, Pontanus, and Sannazaro, who had not known her, and 
who, as we have hinted, had political reasons for hating the Borgias, 
had slandered her, Ariosto, Aldus Manutius, Bembo, and a host 
of others who had known her intimately had showered upon her 
splendid eulogies. This argument is not very strong. ‘Mankind are 
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prone to take more interest in vice than virtue, and will be slow 
to accept a guiltless Lucrezia Borgia. 

The question agitated by Roscoe was taken up in Italy, where a 
number of articles on the subject appeared in the various periodicals 
and separately. A complete biography was not published until 1869, 
and was the work of an Englishman, William Gilbert,* who used to 
advantage the materials accumulated by his predecessors in this 
field, but whose own superficiality and lack of method seriously im- 
pair the value of his work. This was the state of the discussion 
when there appeared, in 1870, the volume of Gregorovius, Geschichte 
der Stadt Rom im Mittelalter, which contained the period of Alexan- 
der VI. 

The author had collected from the various archives of Italy a mass 
of precious materials which he could only partly employ in his great 
work. He determined to devote the rest to a monograph on the sub- 
ject of Cesar or Lucrezia Borgia. He decidéd in favor of the latter 
on account of his discovery in 1872, in the notarial archives of the 
Capitol at Rome, of a large number of important documents relating 
principally to Lucrezia, among them all her marriage contracts and 
other legal acts, throwing much light upon the family relations of the 
Borgias. 

The result of his discoveries Gregorovius has given to the world in 
the work before us, the most complete and valuable contribution to 
the discussion, and, a few faults excepted, an almost perfect historical 
monograph. These faults are to be found in all of the author's pre- 
vious works, and are briefly : unskilful use of his materials, prolixity, 
and an ardent imagination which leads him to supply from his own 
brain the gaps in his authorities. He is tireless in his researches, and 
has examined for fhe work before us not only the Roman archives, 
but those of Modena, Mantua, and elsewhere. Lengthy extracts from 
the documents found in these places are given in the text, and most 
of them are then printed in extenso in the Appendix, — a proceeding 
that increases the size and not the value of the work. In his desire 
to present a vivid picture of the events he is narrating, he loads his 
pages with useless details of ceremonies, giving at tiresome length the 
names and rank of unimportant persons. This minute narration at 
times seriously injures the unity of the work ; for instance, when Lu- 
crezia marries Giovanni Sforza, Lord of Pesaro, there follows a history 





* Lucrezia Borgia, Duchess of Ferrarra. A Biography. By William Gil- 
bert. London. 1869. 2vols. 8vo. . 
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of that petty state and a detailed description of the town. When 
Lucrezia goes to Nepi to mourn her second husband, Alfonso of Ara- 
gon, we have an account of Nepi, its scenery, and history of the 
castle, even to the inscriptions over the various portals. A more ex- 
cusable digression is when, after Lucrezia’s marriage to the Crown- 
Prince of Ferrara, the history of that state and city is given at 
length. These digressions, although impairing the unity of the work, 
are in themselves valuable and interesting, and might, like the ex- 
tracts from documents, have been put into the form of notes, and 
thus relieved the text of much irrelevant matter. 

Gregorovius’s style is picturesque and attractive, and he never fails 
to give his readers a lively impression of events. His imagination is 
powerful, and at times gets the better of him, leading him into the 
frequent representation of supposed scenes which, it is true, if they 
had taken place, would probably have occurred just as the author de- 
scribes them. It seems to us, however, that this habit is destructive 
to historical truth, and unworthy of a scientific work. An example 
or two will show what we mean. The author, after stating that no 
contemporary has left any description of Vanozza, Lucrezia’s mother, 
adds: ‘ We are at liberty to represent her to ourselves as one of those 
powerful and luxuriant figures which are still to be seen in Rome. 
They have none of the grace of the ideal women of the Umbrian 
artists, they possess something of the greatness of Rome; Juno and 
Venus seem united in them. They would resemble more closely the 
ideals of Titian and Paul Veronese, were it not for their black hair 
and dusky complexion. Blond and reddish hair has always been rare 
among the Romans.” 

So when he describes Lucrezia’s childhood he says: “ Lucrezia 
spent her early years without doubt in her mother’s house... . . 
We can easily imagine the arrangement of Vanozza’s house, for there 
was but little difference in these things between the early Renaissance 
and the present day.” . 

Then follows a description of the furniture, and the remark : “ If 
Vanozza had any taste for antiquities, which we can only suppose in 
her because it was the fashion of the day, then such would not have 
been lacking in her salon.” 

On the 25th of July, 1492, Innocent VIII. died, and Rodrigo 
Borgia became a candidaté for the Papacy. The contest between the 
rival candidates lasted until Rodrigo’s election, August 11. Grego- 
rovius’s lively fancy immediately sees the future Pope’s entire family 
(his niece Adriana Orsini, her daughter Julia Farnese, afterwards the 
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Pope’s mistress, Vanozza and Lucrezia) importuning the saints with 
prayers and vows for the fulfilment of their hopes! 

What, it will be asked, is the result of Gregorovius’s investigations ; 
has the question of Lucrezia’s guilt or innocence been definitely settled ¢ 

We regret to be compelled to say that, without fault of the au- 
thor, the result of his studies is merely a negative one. No evidence 
has yet been discovered which shows her complicity in the shocking 
crimes laid to her charge ; while, on the other hand, no one can read 
Gregorovius’s luminous account of the court of Alexander VI., and 
believe it possible for a person situated as was Lucrezia to preserve 
her purity and innocence. However, the facts of her life are here 
for the first time laid before the public in anything like complete- 
ness, and it has all the data necessary for forming a judgment 
tolerably satisfactory to each individual mind. Although Gregoro- 
vius has not made the startling discoveries we were led to expect, he 
has corrected many errors committed by earlier writers; even the 
date of Lucrezia’s birth, the 18th of April, 1480, was not previously 
known with certainty. Her puzzling betrothals, their nullification, 
and her divorce are explained by the aid of newly discovered docu- 
ments, and it is shown that many of the scandalous stories about her 
(especially her father’s unnatural affection for her) were started by 
her first husband, Giovanni Sforza, her marriage with whom was dis- 
solved under circumstances which bitterly exasperated him. 

Lucrezia’s life naturally divides itself into two parts, — her life at 
Rome, and at Ferrara, whither she removed in 1502 upon her mar- 
riage to the Crown-Prince of that state. The first division, it is 
needless to state, is the more interesting and important for the 
question of Lucrezia’s guilt or innocence. For nearly twenty-two 
years she was under the direct control of her father and brother, 
most of the time the passive instrument of their ambition. She 
was married and divorced at their will; her first husband was taken 
up for political reasons, and dropped when he had lost his impor- 
tance. Her second husband, Alfonso of Aragon, the most tragic 
figure in the book, was married from similar reasons, but could not 
be gotten rid of so easily. So Cesar Borgia had him waylaid one 
night on the steps of St. Peter’s and covered with wounds. The 
unhappy Duke managed to make his way to the Pope’s chamber, 
where Lucrezia fainted at the sight of her bleeding husband. She 
tenderly nursed him, and with his sister Sancia (Lucrezia’s sister-in- 
law, the wife of Don Jofré) cooked his food for fear of poison. The 
Venetian ambassador wrote to the Signoria: “It is not known who 
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wounded the Duke, but it is said that it is the same person who 
murdered the Duke of Gandia, and threw him into the Tiber.” 
Cesar Borgia, who is here intended, said to the same ambassador : 
“T did not attack the Duke, but if I had he would have deserved 
it.” He even visited the invalid, and on leaving the room said, 
“What is not done at noon can be done at night.” A few days after 
he came again in the evening, drove Lucrezia and Sancia from the 
room, and commanded one of his satellites to strangle his helpless 
brother-in-law. The body of the Duke was borne in silence to St. 
Peter’s ; and it gives us some idea of the small value set upon human 
life at that time, that the murder of a prince of the royal house of 
Naples aroused, as Gregovorius remarks, no more interest than the 
death of a Vatican groom. There is no doubt that Lucrezia loved 
her husband, and was terribly shocked by his tragic death, but it is 
one of the many proofs of her lack of deep feeling that within a year 
she dried her tears and began to think of another match. There 
are reasons to think that the marriage with Alfonso of Ferrara had 
been discussed in the Vatican during the lifetime of Lucrezia’s un- 
happy husband, but there is no truth in Gibbon’s statement (“ An- 
tiquities of the House of Brunswick,” Posth. Works, Vol. IL. p. 
689), that “the marriage articles were signed, and as the bed of 
Lucrezia was not then vacant, her third husband, a royal bastard of 
Naples, was first stabbed, and afterwards strangled in the Vatican.” 
Lucrezia’s third marriage took place in the Vatican the 30th of De- 
cember, 1501, and early in the following year she set out for Ferrara, 
where she remained until her death, seventeen years later. There 
can be no doubt of her exemplary life as Duchess of Ferrara, and it 
is useless to waste words on this part of her life. It is equally cer- 
tain that all the slanderous stories (with one or two exceptions) cir- 
culated about her arose during the period of her Roman life, and we 
fear it will be impossible to make any one believe in her entire 
innocence during this time, although there is no foundation what- 
ever for the outrageous accusations against her, as her unnatural 
affection for her father and brothers, her complicity in the death of 
the Duke of Gandia, ete. 

In short, the Lucrezia Borgia of Gregorovius is a weak, character- 
less woman of a peculiarly amiable and winning disposition, who 
never would have been heard of if she had not been connected with 
the Borgia family. For many years she was the weak instrument of 
their ambition; when a happy change occurred and she was sur- 
rounded by a purer atmosphere, she easily fell into a totally different 
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life, and her later years were distinguished by piety and charitable 
deeds. 

She died in 1519, deeply lamented by her husband and subjects. 
Two days before her death she dictated the following letter to Leo X., 
which we give, as we believe it has never before appeared in English. 


Most HOLY FATHER AND VENERATED Lorp. 

With all possible reverence of mind I kiss the sacred feet of your Holi- 
ness, and humbly commend myself to your holy Grace. 

After having suffered greatly more than two months on account of a pain- 
ful pregnancy, I gave birth, as it pleased God, to a daughter, the 14th of this 
month at dawn: and hoped after it that my illness would be relieved, but the 
contrary has happened, so that I am obliged to yield to Nature. 

And so great is the favor that our most clement Creator has shown me, 
that I perceive that the end of my life is near, and that I shall have left it in 
a few hours, having first received all the holy Sacraments of the Church. 

And at this point I have remembered as a Christian, although a sinner, 
to supplicate your Holiness to deign in your goodness to give me of your 
spiritual treasure some help, with your holy benediction, for my soul, and so 
I devoutly pray you. 

And to your holy Grace I commend my husband and children, who are 
~ all your Holiness’ servants. 

In Ferrara, the 22d of June, 1519, in the xiv. hour. 
Your Holiness’ humble servant, 


Lucrezia or Este. 
(In the Archives of Modena.) 


This letter is so quiet and dignified, so free from all excitement, 
that we can well ask with Gregorovius: ‘‘Could it have been written 
by a dying woman whose conscience was really burdened ‘with the 
sins attributed to Alexander’s daughter?” 





10. — The Poetical Works of Tuomas Cuatrerton. With an Essay 
on the Rowley Poems by WauteR Sxeat, and a Memoir by Epwarp 
Bett. London: George Bell & Sons. 1875. 


In a notice of Edgar Poe, Mr. Lowell pauses a moment to say that 
he “never thought the world lost more in the ‘marvellous boy,’ 
Chatterton, than a very ingenious imitator of antiquated dulness. 
When he becomes original (as it is called) the interest of ingenuity 
ceases and he becomes stupid.” This criticism made one vaguely 
wonder whether the popular tradition or Mr. Lowell had estimated 
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Chatterton aright. It is hardly too much to suppose that the major- 
ity of possible readers, having a wholesome preference for their own 
tongue, had turned away affrighted ‘at the hopeless jargon of Row- 
ley and believed what was said by the ardent admirers. The 
undeniably precocious powers of Chatterton, his strange life and 
tragic death, have given a perhaps fictitious interest to his works. 
But nevertheless this interest has always existed, appealing as Chat- 
terton does to the love of the marvellous in human nature. Who- 
ever would give the world the opportunity to read and judge fairly of 
Chatterton’s poetry would deserve well of men. This Mr. Skeat has 
done. The Rowleian dialect, so called by the new editor, has been 
subjected to a rigid investigation, resulting in the discovery of the 
system on which it was formed. It then became easy to translate 
the poems and give them to the world in an intelligible form. 

It appears that Chatterton proceeded in a simple way. From 
Kersey’s or Bailey’s dictionary he copied all the words marked O 
(old), with their meanings, in reverse order, into a manuscript book. 
For instance, Kersey gives “ cherisaunei (0), = comfort,” which would 
appear in the note-book, ‘comfort, = cherisaunei.” When a word 
thus entered was susceptible of more than one meaning, mistakes 
would be likely to occur. For example, Kersey has “lissed (0), 
= bounded,” explained as “encircled by a list.” This would be 
entered “ bounded, = lissed.” And thus given bounded might mean 
either surrounded by a list or leaped, and with the latter signification 
it is used several times by Chatterton. Another error of a some- 
what different kind is curious. Kersey has “heck (O), = a rock,” a 
misprint for rack. Chatterton uses it with its misprinted meaning 
of rock. Such mistakes, which abound, furnished Mr. Skeat with 
conclusive proof of the correctness of his results. Having then got 
a foundation for his dialect, Chatterton enlarged in three ways: 
by taking the groundwork of his word from Kersey and altering the 
termination ; by altering the spelling of a word capriciously ; and by 
coining words at pleasure either from some intelligible root or from 
pure imagination. In the whole vocabulary there is found to be 
only seven per cent of genuine old English words rightly used. The 
spelling is stolen entirely. It is the debased kind of Chevy Chace 
and the Battle of Otterbourn. Mr. Skeat, after stating that a lan- 
guage on this system may be readily acquired in a few weeks, gives 
an amusing instance of the ease with which it may be applied : — 


“ Offe mannes fyrste bykrous volunde wolle I singe 
And offe the fruite of yatte caltysned tre, 
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Whose lethal taste into thys worlde dydde brynge 
Both morthe and tene to all posteritie,” ete. 


The system and spelling are easy ; the real difficulty is to supply the 
matter. This Chatterton did, and this brings up the problem of 
editing in order to get at the matter of the poems. Four ways of 
solving this problem occurred to Mr. Skeat: to reprint the old text 
with old notes compiled from former editions ; to reprint the old text 
with sound critical notes; to do away with needless disguises of 
spelling, and reduce them to the sufficiently uniform spelling of the 
fifteenth century ; or, finally, to do away with needless disguises, and 
on the supposition of their not being genuine to render them into 
modern English. Of the first method Mr. Skeat decided there had 
been too mucin already, that the second would be a mere inflic- 
tion on the reader, and that the third was absurd, as the poems were 
not genuine, and in all cases, except where practically the language 
was modern English (as the Bristowe Tragedie), such reduction 
would have been impossible. The fourth method proposed was 
therefore boldly taken, and the poems with a few exceptions rendered 
into modern English. Oddly enough the diction was improved by 
this translation and the rhythm rendered more melodious, indicating 
that Chatterton had written in English and translated into Row- 
leian. We have sketched only the results, but the ingenious pro- 
cesses employed to arrive at them well repay reading. 

Thus, then, after a hundred years, the Rowley Poems are given 
to the world, stripped of all disguises, to stand or fall by their 
own merits. Passages of beauty which were hidden, together with 
the mass of bad lines under the language of Rowley, are scattered 
through the poems. Even those familiar with Chatterton will pardon 
the quotation of a few lines in their new form : — 


“ When Autumn sere and sunburnt doth appear, 
With his gold hand gilding the falling leaf, 
Bringing up Winter to fulfil the year, 
Bearing upon his back the ripened sheaf ; 
When all the hills with woody seed are white, 
When lightning-fires and gleams do meet from far the sight ; 


When the fair apples, red as evening sky, 
Do bend the tree unto the fruitful ground ; 
When juicy pears, and berries of black dye 
Do dance in air, and call the eyes around ; 
Then, be the evening foul or be it fair, 
Methinks my heart’s delight is mingled with some care.” 
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There are feeling and imagination in these lines. The passage is from 
the Tragedy of Alla, a composition chiefly remarkable for its very 
weak construction and the absence of all dramatic elements. Yet 
among the feeble crudities of the poem there are indications, faint 
though they be, of passion and power in these lines : — 


“ Zl. My better kindnesses which I did do 
Thy gentleness doth represent so great, 
Like mighty elephants my gnats do shew ; 
Thou dost my thoughts of paying love abate. 
But had my actions stretched the roll of fate, 
Plucked thee from hell or brought heav’n down to thee, 
Laid the whole world a footstool at thy feet, 
One smile would be sufficient meed for me. 
I am love’s borrow’r, and can never pay, 
But be his borrower still and thine, my sweet, for aye.” 


In passing judgment on these lines, the extreme youth of the 
writer must be remembered. That Chatterton was little more than 
fifteen when he wrote this passage, does much to atone for the obvi- 
ous faults. Besides its own merits, and beyond mere external resem- 
blances, the poem has a distinct flavor of the Elizabethan period. 
This is apparent in all the poems, and shows that the boy’s instincts 
were true, and carried him back often, to find models in the great 
age of English literature. 

The Battle of Hastings, a long, dreary poem, containing a combat 
in each stanza, obviously written under Homeric influences, apparently 
exhibits nothing but Chatterton’s unequalled power of spinning verses. 
Yet again, in all this waste of verses, we find a long passage descrip- 
tive of “ Kenewalcha Fair,” another striking picture possessing beau- 
ty of imagery and language. After explaining who Kenewalcha was, 
the poet describes her as, 


“ White as the chalky cliffs of Britain’s isle, 
Red ag the highest colored Gallic wine, 
Gay as all nature at the morning smile, 
Those hues with pleasaunce on her lips combine ; 
Her lips more red than summer-evening skyen, 
Or Pheebus rising on a frosty morn ; 
Her breast[s] more white than snows in fields that lien, 
Or lily lambs that never have been shorn, 
Swelling like bubbles in a boiling well, 

Or new-burst brooklets gently whispering in the dell. 
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“ Brown as the filbert dropping from the shell, 
Brown as the nappy ale at Hocktide game, 
So brown the crooked rings that featly fell 
Over the neck of this all-beauteous dame. 
Gray as the morn before the ruddy flame, 
Of Pheebus’ chariot rolling through the sky ; 
Gray as the steel-horned goats Conyan made tame, 

So gray appeared her featly sparkling eye ; 
Those eyes that oft did mickle pleaséd look 
On Adhelm, valiant man, the virtues’ doomsday-book. 


“ Majestic as the grove of oaks that stood 
Before the abbey built by Oswald king ; 
Majestic as Hibernia’s holy wood 
Where saints for souls departed masses sing ; 
Such awe from her sweet look forth issuing 
At once for reverence and love did call ; 
Sweet as the voice of thrushes in the spring, 
So sweet the words that from her lips did fall ; 
None fell in vain ; all shewéd some intent ; 
Her wordés did display her great entendément. 


“ Taper as candles laid at Cuthbert’s shrine, 
Taper as elms that Goodrick’s abbey shrove, 
Taper as silver chalices for wine, 
So taper were her arms and shape y-grove. 
As skilful miners, by the stones above, 
Can ken what metal is contained below, 
So Kenewalcha’s face, y-made for love, 
The lovely image of her soul did show ; 
Thus was she outward formed ; the sun, her mind 
Did gild her mortal shape, and all her charms refined.” 


No doubt these similes are many of them marked by youthful 
faults and very grave faults, yet such a one as 


“ Gay as all nature at the morning smile,” 


goes far to redeem other errors. These passages have been taken at 
random among many equally good. The excellences occur almost 
entirely in descriptive passages, as is certain to be the case with so 
young a poet. It must be admitted that there are indications of 
genius or something akin to it. 

It is almost mere guess-work to attempt to fix Chatterton’s place 
among poets. It can only be approximated by comparison with other 
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equally youthful productions. The long-since-withered Poetic Blos- 
soms of Cowley are insipid to the last degree ; Pope’s frigid morality 
is destitute of any real feeling. One is forced to believe that the 
great poet of Queen Anne’s reign was little better than a prig at the 
age of twelve. The Hours of Idleness, Kirke White’s verses, the lisp- 
ings of Moore, all of these and a host more show nothing but early 
power of smooth versification. Shelley and Keats exhibit widely 
different powers. Despite the metaphysical speculations which dis- 
figure Queen Mab, passages of extraordinary beauty give no uncer- 
tain promise of the coming glories; and the Sonnet on Chapman’s 
Homer stands alone in its perfectness among boyish productions. 
Chatterton more nearly resembles Shelley, not in quality or kind, but 
in the way his powers are shown. Apart from his marvellous fecun- 
dity, one finds buried in the medieval débris passages of real intrinsic 
beauty and strength. The rarity of this in juvenile verses entitles 
Chatterton to a high place, and speculation may fairly say that in 
the future, never reached, he might have been among the first. 

In estimating Chatterton it ought to be taken into consideration 
that he did not form one of the links in the chain of literary devel- 
opment. He was sent into the world before his time. With the 
exception of Gray and a few poems by Collins and Goldsmith, it was 
a period of dust and ashes in poetry when Chatterton came upon the 
stage. The school of poetry which had been in its prime at the be- 
ginning of the century was in the last stages of dissolution. This 
dying school was commonly known as the didactic school of poetry. 
How great it could be Pope had shown. It was reserved to the latter 
half of the century to justify Canning’s celebrated definition “that a 
didactic poem was so called from didaskein, to teach, and poema a 
poet, because it teaches nothing and is not poetical.” The decadence 
of such a school was more than usually barren. Nature under Queen 
Anne was the pretty, trim nature of Windsor Forest ; now she was 
a painted, artificial creature, with not even youth to plead for her. 
Against this Nature of form and fashion Chatterton revolted. His 
genius was imprisoned by conventionalities, and beat its wings 
wildly against the bars of the cage. The only thing of beauty in the 
sluggish life in the dull provincial town was the old Church of 
St. Mary’s. To this church the fancy of the boy clung; here his 
genius found an outlet, and, repulsed by the every-day world, was 
driven back into the mediaeval one. The old church was a centre 
around which Chatterton’s imagination wove a story, and in this fabric 
of his brain we find the real history of his life. The good burgher 
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Canynge, the poet-priest Rowley and his friends, the knights and 
ladies at the tournaments, the inexorable king, — these were the char- 
acters appearing in the romance which may be constructed from the 
poems. Here Chatterton was at home,-here all was smiling and 
kindly. Horace Walpole might spurn him, but Rowley would not ; 
and among the creatures of his fancy Chatterton found rest and 
peace. Outside all was harsh, bitter, and unsympathetic. To judge 
Chatterton as he was, we must go to the Rowley Poems, for there the 
real life was lived. In the weary years in Bristol, in the few short, 
mad months in London, the boy was acting a part. It is this distine- 
tion that makes the vast difference between the acknowledged and the 
Rowley Poems. Mr. Skeat follows Malone in thinking that the Afri- 
can Eclogues form the connecting link between the forgeries and the 
so-called genuine work. In this we cannot agree. They may be 
nearer than the others, but they are far, very far from the poems of 
Rowley. But whatever judgment the world may now render on 
Chatterton’s poems, the story of his life will always remain full of 
intense interest, one of the great tragedies of English literature. 
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